Decision No. _ ¢ 7¢99 . - L @RH@UN
BEFORE THEE PUBLIC UTILITIES COMMISSION OF THE STATE OF - CALIFORNIA ’

In the Hatter of the Application of )

WILLIAX L. ADAMS, deoing business as )

ADAMS TRUCKING CO., BILLY R. ANDREWS )

and SPENCER MORRISON, doing business )

as A & M TRUCKING; CERTIFIED )

BUILDING MATERIALS CQ.; L.A. ) ‘ N
BUILDING MATERIAL CO., INC.; MORGAN ) Applmcatxon No. 50772
TRUCKING, INC.3; NEELY TRUCKING CO.; ) (Filed Deccmber 23, 1968)
and THOMPSON BUILDING MATERIALS, INC.) -

for authority to deviate from )
minimum rates pursuant to Section ).
3666 of the Publie Utilities Cade. | ;

ORDER‘DENYING REHEARING

A petition for rehearing of Deczszon No. 77348 havzng been  ‘. 
filed by California Trucking Assocmatzou, and the Comm;sozon.havmng
considered cach and every allegatlon thereof and belng of the opmnmon
that good cause for rehearlng_has not been made to appear, |
IT IS ORDERED that rehearing of DQClolon No. 77348 1s hercby‘
denied, and | | .  ‘, | e
IT IS FURTHER ORDERED that the effectlve'daxc of " ecms:on No;f “" B
77348 is the date hereof. | S

Dated at San. Francisco 3lcalifdrnias‘tﬁis5 :¥%1‘day df  H ﬁfj &:

S wiut

. Commissioners .. V., ..
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COMMISSIONER A. W. GATOV, Dissenting:

ps dissent. ‘ ‘ . o
My dlsagreement with Deczsion No 77348 in the first o
instance is set forth in the dissent which is appended hereto

and incorporated as part of my remarks.

The majority's decision and now its denial of a rehearing*_

is so glaxingly erroneous that further comments thereontwould

sexrve no purpose. These blunders Lgnore the vlewPotnts of . the '

Commission's Tramsportation Division, its Legal Divismon, and

the Califormia Trucking Association, which represents almost

all of California's highway common carriers. |
Tae Celifornia Trucking, Associacionfs petitionifbrerecon-

siderstion is a concise and irrefutdble argumenu elearly'showmng

Decision No. 77343 to be erroneous and unlawful and one in whzdhl".

the Commission majority did not legally pursue ilcs authorlty.

A rehearing should have been granted.

Attachment

Dated at. San Francisco, Californ;a,
October 6 1870.
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A. W. GATOV, COMMISSIONER, Dissenting:

I dissent because the dec;s;on is unfair, unreasonable y
and lmprOper and not supported by the record. "

The majority's position Is not only contrary to a legis-‘”
lative intent (if not mandate) as suated in delIC‘UtiliLleS Code |
Sections 35652 and 3566, but is totally 1nconsistent with the 1ong~
standing, souad revulatory princxple Wnlch w:th broad carrler and

shipper support, this and othexr Commlus*ons huve unx*ormly xollowec.

Given @ broad interpretaticon, the ma;ority is vir‘ually say-7 o

ing that the regulated funciion of a carrier is the ovement of

goods from one place to amother, but-oniy while the goodu are on or .

in carrier's truck, rail car, vessel, airplane, etc. This. prmmitxvct;

and simpliétic concept has long been abandoned, and I am ﬁerhain
caxriers amd shipperé alike will de aopalled‘Atvthe ma; ormty con- :
clusion that thke subiect movement of wallboard from Pruckbed to
place of rest in various locations throughout a buxldﬁnv under con- :
struction 1s Dot an accessorial service performed in‘connection,.
with tramsportation. | N o o L .
1f this were a simple little sberration iz‘mightfbé"exCuséd 7

but the implications are far-re«chlng because we. regulatc as servibe],f

accessorial to txansportation llterally'hundreds of. operau;ons mucn‘

moxe sophisticated and complex than une'relatlvely_Smeﬁe Qne o;j:'
walliboard dls*rioutlon. | R | “

The Commission should have as¢erted Jurxsdiﬂtmon, set asﬁdei .
¢me13510n and entnrtaxned a peL*tlon for authority to asseos

charges for the operation on a ooard-;oo:.bgsmo-
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IZ, however, it is the majority's deszre to deregulqte

accessorial services generally, it should mniti te an O*der
Instituting Investigation into the whole fleld. If the findmngs 
and conclusions of such investigation warrant 1t uhe uommiesion

could then consider sponsoring legislation seeking to amend
Sections 3652 and. 3656. \

/s/ A, w GATOV

Comm1s510ner

Dated at San Francisco, California
June 9, 1970.

H




