v @mm

BEFORE THE PUBLIC UTTLITIES COMMISSION OF THE STATE OF cALxron'm-A' 7

: ' . Y
: . ' LI
" L q . set L H
- . v !

Decision No. 2804

Ian the Matter of the Investigation

late the rates, rules, regulatioums,

chaxrges, allowances and practices L
of all coumoun carriers, highway _ Case No. 5441
carriers and city carriers relating ) Petition for Modification
to the traunsportation of property No. 190

ia the City and County of =
San Francisco, and the Counties

of Alameda, Contra Costa, Lake,

Marin, Mendocino, Mouterxey, Napa,

San Beuito, San Mateo, Santa Clara,

Santa Cruz, Solano and Soaoma.

In the Matter of the Investigation
into the rates, rules, regulatious,
charges, allowances and practices
of all commoun carriers, bighway
carriers and city carriers relating
to the transportation of property
within San Diego County (including
trausportation for which rates are
provided in Minimum Rate Tarlff

No. 9-4). ‘

Case No. 5439
Petition for Modification -
No. 114

into the rates, rules, regulatioms,
chaxges, allowances and practices
of all commoun carriers, highway
carriexs and city carriers relating
to the transportation of any and
all commodities between and within
all points and places in the State
of Califormia (including, but not
linited to, traunsportation for
which rates are provided in Minimum
Rate Tariff No. 2).

Case No. 5432 )
Petition for Modification
No. 579

Io the Matter of the Imvestigation
into the rates, rules, regulationms,
charges, allowances and practices

of all common carriers, highway
carriers and city carriers relasti

to the transportation of property in
Los Angeles and Orange Counties
(transportation for which rates are
prové?ed ia Minimum Rate Tariff

No. .

Case No. 5435 ‘
Petition for Modification
No. 146

In the Matter of the Imvestigation %
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In the Matter of the Application
of MAIL DELIVERY SERVICE CC., INC.,
a corporation, to tramsfer a cex-
tificate of public convenience and
necessity as a freight forwarder
to MDS COURIER SERVICES, INC., a
coxporation. : : ‘

' : Application No. 51769 ,
(Filed March 13, 1970).

of MDS COURIER SERVICES, INC., 2
corporation, and MAIL DELIVERY
SERVICE CO,, INC., a corporation,
to amend a certificate of public
~convenience and necessity as a -
freight forwarder, :

In the Matter of the Application 4%
of MDS COURIER SERVICES, INC., a
corporation, for a certificate of
public convenience and necessity

to institute an express corpora-
tion sexrvice. ' '

Application No. 51770 ' -
(Filed March 13, 1970)

)

3

)

2

-

In the Matter of the Application %
)

%

)

Bertram S. Silver and Joan Paul Fischer, for
applicants in Applications Nos.. ol//0 and
51769 and petitiomer in Cases Nos, 5432,
5435 and 5441, :

Wymar. C. Knapp, for American Courier Corpora-
tion, and Arthur D, Maruma, for Califoxrmia
Trucking Association, protestants. ‘

Joseph C. Matson, John ¥. Specht and Peter N.
Kujachich, for the Commission staft.

OPINION

Mail Delivery Sexvice Cé., Inc; (hereinafter referred tolag':‘
Mail Delivery) requests au:hority‘to sell and‘tranéféi, ahd'MDS\éburidr‘ ”
Sexvices, Inc. (hereinafter referred to as MDS) réguests'authorityyﬁow
purchase and acquire, a certificate-of1pub1ic conVenien¢¢-and néééssi:y  
authorizing operations as a freight forwardex for a cash consideration -
of $500. It is requeSCed'that_the‘ftcightforWarde:’certificatebé; |
amended by extending service to ali points withiﬁVthé‘state;ibdﬁglimé‘ 
ited o the transportation of checks, drafts; mouey'orders,“secu:itiés,‘

transit items, sales, audit items, business records, audit media,

-
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tabulation cards, data process:.ng matern.als, lega.l docmem:s and C
printed or reproduced documents on data.. Concurre.ntly therew::.th MDS
Courier Services, Inc, requests a s-tatemde express, corpo:at:.on cert:.f-{

:.cate covering the same commodities and in addi’t’i’on ‘thereto redues‘ts'

'“exempt:x.on from the rates, rules and’ regulat;ons set forth in M:.m.mum L

Rate Tariffs Nos. 1-B, 2, 5, 9-3 and 19 for the transportation of sa:.d .
commodities pursuant to its permitted authori.ty. | |

Public hearing was held before Examiner Daly in San Framcisco
and was submitted om July 28, 1970 | |

Mail Delivexy has conducted an exped:.ted mail del:.very sex-"
vice as a permitted carrier since 1956. On October 10, 1.967 it 'was
authorized by Decision No. 73136 in Appllcat:.on No. 49478 as amended
to conduct operat:.ons as a fre:xght forwarder via .he l:.nes of a.:Lr
common carriers, highway common carriers and passenger stage comor
...:.ons subject to the following conditions:

1. Applicant shall not sh:.p or arrange to. sh:.p any
property unless such property shall have transpoxtation by
aircraft originating at one of the following airports:

Los Angeles Internmational Airport
Lockheed Air Terminal, Inc. (Burbank)
San Francisco Imternational Airporxrt
Oakland Intermational Airport

San Jose Municipal Airport

on the one hand, and texminating at the following po.a.nts
sexrved by air common carxriers, on the other hand:

Arcata Orange Coun"y A:x.mort
Bokersficld Redding

Burbank Sacramento

Burcka . Salinas

Lockheed Air Terminal - Burbank San Diego

Long Beach San Francisco ‘

Los Angeles San Francisco Interrational An.rpor..
los Angeles International Aixport Sam Jose

Mexced San Jose Wunic:.pal A:.rport
Monterey Santa Barbara

Oakland Stockton

Oakland Intermational Airport Visalia

Catarxio :
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2. The authority to ship via the line of highway common
carriers and passenger stage corporations and transportation
by applicant in its own equipment is limited to pickup sex~ -
vice within a 25-mile radius of the above-named origin points
and delivery service within a Z5-mile radius of the above-
named destination points.

3. City carriers may be utxlized in lleu of h;ghway
common carriers and passenger stage corporations. when neces-
sary. |

Recently Mail Delivery decided to separate 1ts maxl servxceﬁ
from its courier service and to accompllsh this end caused the fbrma-.
tion of MDS as a subsidiary corporation., If the authorzty-hexeln |
requested is granted, it is the intent of appllcgnts to have Mall
Delivery perform the mail delxvery sexvice and to have MDS-perform the
courier sexvice, o -

In ozder that the operations of MDSfmight bé competitiveﬂwith
existing sexvice it is requested that MDS be grnnted authormty smmmlar5
to that graated other carriers by Decision Nb. 76236, as amended |

By Decision No. 76236 dated September 30, 1969 MRA Courier
Coxrporation and American Courier Corporatmon were granted exemptions
from the applicable minimum rates and were granted certifmcates to
operate as f*elght forwarders via the lines of air common carrlers
between all points and places within the State of-Calz-ornxu. Servxce 
in generai was limited to the tramsportation ¢f business documenus and*
related items and in each instance pickup and delxvery servmce waa
restricted to 25 air miles of any airport unless the servmce~beyona
was performed by a highway common carrier, Thc 25 air mile rcstrxc-
tions were subsequently removed by Decision No. 76434 dated
November 18, 1969. ' R

The Commission found in Decisioa Nb. 76236 that where cne['
courier service involved the tranSportatmon of documents whmch were

handled as baggage of the courier and as_lncxdental;to‘agpassenger{.,
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fare, cortificated'authority as ah express corpor&tion-was'requitod;
Shoxtly thereafter corresponding express corporation oertifioateo*wefeL
granted MPA Courxrier Corporation and American Courier Corporat:s.ono
Subsequently, American Courier Corporatlon puzchased the operatxons of-
MPA Courier Corporation and the duplicating authorxtmes of the latter
were . revoked ‘

MDS therefore, requests that it be'placed upon ‘the . same | |
coupetitive basis as American Courier Corporationvbyfbelog\cxemptjfromV
the applicaﬁle minﬁnmm rates and by being granted'statewideucertifid~
cates as a freight forwarder and as an express: corporatxon for the
transportation of business documents and related 1tems wzthout any
pickup and delivery rwestriction.

Applications Nos. 51769 and 51770

Couxier serv1ce is primarily conducted through the use of
motor vehicles such as automobiles, station wagons and. panel truc&s.
Sexvice is provided for various business instmtutmonsosuch as banks,
stodk brokerage houses, insurance companies, retaii storeé-aod“ousil o
nesses dealing in wvarious types of commercial paper or requmr:ng |
extensive business records. Mail Delivery lnltially transPorted docu—
ments for customers for which it had been.mov1ng_mail In Northern
California, the area xncluded San Francisco, Oakland Rlohmond San “
Jose, Palo Alto, San Mateo County and Marin County. Serv1ce was: also
provided in the greater Los Angeles Basin Texritory as far north 28
the San Fernando Valley and as far east as the San Gabr1e1 Valley.;
San Diego and Anaheim.were also includvd as poznts of serv1ce. *‘

In the conduct of the "air courier" serv;ce documents are
picked up at the customer's placo of busmness, usuallyoafpor;olog;ng |

houvrs, transported by automobile to the ai:port énd*loadedﬂupon an
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aireraft as freight and flown to an airport near the point. of: a'es*t‘,-_ng; R

tion, where they are picked up and transported by motor vehicles to-
destination, Occasionally, documents will accompany a cour:t.er and will |
be handled as baggage rather than as freight. |

With respect to the removal of ‘the‘ 25-mile pi.ckupv_"and"‘ |
delivery restriction, it is the position of MDS that it is impractical. |
and contrary to ecomomic realities. A.ccotdi.ng{ to the testimony of the "
precident of MDS there are no carriers, other than the competitors of
applicants, which are able to ptovide courier s‘erv:ice'”beyond the Z‘S-.
wile limits. Even if the services of such a carrle:t were ava:x.lable,
he testified, the interchange would unnecessar:.ly delay the movement.f
He further testified that, in many instances, msuranco compqm.es,
banks and large deparment stores have 'branches throughout Caln.fom:.a
and where air movement is necessaxy, it is essent:\.al that MDS be able
to pickup and deliver at any point within the s'tate. ‘He ‘al‘so ‘_test:.f:v.ed‘ |
that frequently shipments moving from San Francisco ‘to San Di"ego are
transported by air from San Francisco to Los Angeles, because of tne |
more frequent air schedules between these po:.nts, and then transported
by motor vehicle from Los Angeles to San Diego.

Documents are tramsported in pouches, the' ‘largest measuring |
15" x 36". The proposed express rates would" be comparable"to 'those?'
presently being charged for similar freight foruatdiug. cervices: . |
Basically, there is a charge for each pouci'x and an additional charge
depending upon the frequency of sexvice. | R |

Pickup and delivexy service in Northern Cal:’.‘fomie mould be. o
provided by' five vehicles, Until such tine as MDS can establish an |

office in Los Angeles, the pickup and del:.very serv:.ce in Sou..hern

California would :.nitially be performed by All Day Mail Sexviece, Inc., '

an af fil:.a.ted company.:
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Iz those J.nstances whexe air transportation is not requ:u:ed‘ R

the wotor vehicle service w:.ll ‘be performed pursuant to the pem::.tted
authority of MDS, |

As of June 30, 1970, MDS indicated a net worth :.n the amount '
of $15,000 and as of December 31, 1969, Mail Deln.very :Lndn.cated uet o
worth in the amount of $106,760. The president of Md.ll‘ Del:x.ve'fy, wkvzoi
is also the sole stockbolder of both Mail Del :.very and MDS tes..n.f:.ed |
that all of the experience, faex ht:.es and fmanc:.al support of Ma:r.l
Delivery, as well as his personal_ financial support, would be .made.
available to MDS. | .

Six public‘witnesses testified on 'behalf ‘of the proposed‘
operations. ‘Ihey represented businesses which bave occas:.on to- usn a
courier service. For the most part they test:.f:x.ed that the:.r compam.cs
have occasion to sh:g.p between such points as San Framcisco, South S::m |
Francisco, San Mateo, Burlingame, Redwood City, Palo Aito,, ‘I.:'.udsay; |
Fresno, Sacrameato, 1os Angeles, Santa Ana, Torrance, ﬁéwport Beach
ard Sa.u Diego. Time in transit is of great :.mportance and an early
mOrDING deli.very is essential in most ca.seso None of the w:.tne.sses
was particulaxly concerned as to whether the documents were t::ansoorted

as freight or baggage. They have been using the service of M..:.l

Delivery in the past and des:.re the proposed service of MDS be made a

, available to them.

Exemption from Minimum Rates

In support of its requested exemption from M:.m.mum Rate

Tariffs Nos. 2, 5, 9-4 and 19, the president of MDS test:.f:.ed tmt in

his opinion said tariffs were never intended to cover the transpor..a-
tion of busmess recoxrds, He testified further that -bccause of the
wide range of actn.v:.t:.es, the c¢lesely coordmated scb.edules and the

wide differences in the service requirements, ‘:.t is .necessa:y that

Wy 525
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contracts be negotiated in accordance with the needs of each 'custemer.
Be testified also that because the carrier does not knbw'the_ c‘ont_en.t‘sv' |
of a pouch the documentation requirements of the m::.n:umm rates 'are
impossible to ccmply with. According to the w:.tness the prohlems of
MDS axe ccmparable to those considered by the Commission in prior dcc;- |
sions wherein it granted such relief.  (Decisiocns Nos; 6579, 65-795,3 |
65796, 65757, 65798 and 76236.) S
Protestant's Showmz

American Courier Corporation, which operates in 42 states and o
Canada, commenced intrastate courier service in California in April,
1969, and its statewide certificated freight fo.rwardin‘g'end expreés'
coxporation serv:.ces in March, 1970. It owms and eperates 32 motor
vehicles, which are stationed at such points as Burlingame, Chn.co, |
Fresno, Los Angeles and San Diego. As of May 31, 1970 it ind:.cated a
net worth in the amount of $7,675,371 and for the fn.ve months' per::.od

ending May 31, 1970, indicated a net loss of $65 959 from its :.ntra-
state California operations.

The vice president of American Courier Corporatmon testn.f:.ed o

that the ex:t’.st:.ng coun.er service is adequate to meet the ex:tsting
need and that the granting of the authoru.ties herein sought would 1ead
to a diversion of traffic, a cutting of rates and have an adverse
public effect. ' o
The Califormia Trucking Association made no aff:.rmatn.ve i
showihg. | | o
Findings
l. Mail Delivery has been conducting & courier service by ‘aix

parsuant to a freight forwardex. cexti Zficate s:.nce 1967
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2. ¥DS is a newly formed subs:.diary corporation of Mail Delivery' B |

possess:.ng operating authority as a highway contract carr:t.er and as a
radial highway common caxrriex, | | | |

3. The proposed transfer of the freight forwarder certif:.cate

from Mail Delivery to MDS would not be adverse to the pub}.:.c n.nterest...‘ IR

4. Many of the customers who are ‘p'rese‘ntly served by Mail‘
Delivery and who would be sexrved by MDS have occasion to ship to a
numbex of pon.nts tb.roughout the state, |

5. As a matter of operating convenience, sh:.pments at times
would accompany a courier and would be handled as baggage rather than _
as air freight, In such cases MDS would requn.re correspondmg author- S
ity as an express corporation, | B

6. A nuxber of customers served by MDS have branch off:rces, |
stores and banks beyond the 25-mile pickup and del:.very area prov:.ded o
for in the freight forwarder certlficate to be transferred Because
of operational reasons MDS may elect to serve an account from an air-
port located beyond the 25-mile limit.

7. In providing service pursuant to its permitted fauthor:'.ty,.
MDS would have difficulty complying with the ,provisions of Mingmm
Rate Tariffs Nes. 1-B, 2, 5, 9-B‘ and 19‘,_because"said ninimm rate‘ .
provisions are not appropriate minimum rates, rules and reguiationa“v
for the courier service which MDS proposes to pxovide. | |

8. For all practical purposes the semee to be. conducted by
MDS would not be 2 mew sexvice, but the cont:.nuat:.on of a semce wh:.eh
preceded that being provided by American Courler Corporat:.on. . Nor is
the sexvice in any way competitive w:.th the type of service provn.ded
=y highway common carriers engaged in the transportatlon of general

comodities and tb.erefore will not result in any. d:.vers:ion of traff:.c
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from said carriexs. The extension of the fre:.ght forwarder ccrtifn.-
cate, the eﬂcpress corporation certificate and the exempt:.on from the |
applicable minimum rates will sexve the purpose of plaeing MDS upon
the same competitive basis with existing courier sexrvices. ‘

9. Public convenience and necessity require the_ grant:'.'ng‘of
certificates of public convenience and neceesity to‘v MDS ‘a’utlaor:ivzing
operations as a freight forwarder and as an e:cpreSs corporat:'.on on’ a |
statewide basis., R

The Commiss:xon therefore concludes that the applications and-_' Cep

petitions should be granted

MDS Couxier Services, Inc. 1is hereby placed on notice that |
opexative xights, as such, do not constitute a class of property Wthh |
way be capitalized or used as an element of value in rate fixn.ng for
any zmount of money in excess of that originally paid to the State as’
the consideration for the grant of such r:.ghts. | As:[de from then.r
purely permissive aspect, such rights extend to the. holder a full or
partial monopoly of a class of business over} a particular route.: Th:.s '
monopoly feature may be modified or canceled at any time by the State, ‘
which is mot in an& regpect limited as to the number of r:‘f;‘gb.te_uhicav
" way be given. | - | |
The authorization herein granted shall not be construed as a

f:.no:.ng of the value of the rights and propert:x.es herein authorized to |
be transferred,

IT IS ORDERED that: o \
0n or before Hay 1, 1571, Mail Delivery Service Co., Imcs

may sell and transfer, and MDS Courier Serv:.ces, Inc. may purchase andq
acquire, the operative rights and prOperty referred to in the applica-“
tion,

-10~
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2. Within thirty days after the consumation of the transfer L
herein authorized, MDS Courier Services, Inc. shall notify the Commls- -

sion, in writing, of that fact and within said period shall file‘WIth
the Commission a true copy of any bill of sale or other" lnstrument of
transfer which may be executed to effect said tramsfer. _

3. On or before the end of the third month after the’coﬁsumma-v ’
tion of the transfer as herein authorized, M@Sfcourie:'servicee, Inc.
shall cause to be filed with the Commissiom, in such\forh'as_tﬁe'
Commission may prescribe, an amnual report, ox repofte,orelatedvto the
operations of the seller for the period‘eommencing,With the:fi:3t5dayf
of the current year to and including the effective’dafeVof the'transfer;

4, In the event the transfer authorized. in paragraph 1 hereof 1s:
consummated, cextificates of public convenience and necessmty are
granted to MDS Courier Services, Inc., a corporatxon, auﬁhor1z:ng it
to operate as an express corporation and as a frexght forwarder ?S' |
defined in Sections 219 and 220 of the Public Utilftxes Code, between
the points partxcularly set forth in.Appendxx.A aftached hereto and
made a part hereof, | | o ' “

5. Concurrent with the consummation of the fransfer hereiﬁ: )

,wmenthorzzed MDS Couxier Sexrvices, Inc. shall file tarxffs, 1n trmpli—;
cate, in the Commission's office covering its freight forwarding and
exXpress corporatxon sexvices. The tariff filings shall be made effec- f
tive on not less than five days' notice to the Commlssion and" the
public and the effective date of the tarlff £filings shall be—concur-
rent with the consummation of the transfer.‘ Said tarlff filmngs shall
comply in all respects with the regulatmons governmng‘the construetlon
and £iling of tariffs set forth in the Comm1331on s General Order‘No.
‘117, Failure to comply with and observe the provxsmons of General
QOxder No. 117 may result in cancellatmon of the eertiffcates granted
by thls decxsmon. |

-1l- ;
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6. The certificate of public convenience and necessxty granted e
in paragraph 4 of this order, authorizing operatiooewaé a frelght |
forwarder, shall. supersede the certificate of public convenience aﬁd
necessity granted by Decision No, 73186, whxch certxf;cate is: revoked
effective concurrently with the effectrve‘date-of theeteriffffilingse‘
required by paragraph 5 hereof. | I e’

7. Concurrent with the transfer herein authormzed MDS Courier
Services, Inc. shall file a written acceptance of the eertxficates
herein granted. MDS Courier Sexvices, Imc. is laced on notmce that
if it accepts the certificates of public convenience and-gecessxty
berein granted, it will be required, among ocher‘thinés, to combiy*with 
and observe the safety rules of the California Highway Patrol and the
1nsuxance requirements of the Commissmon s General Order No. 100-F.

8. MDS Courier Sexvices, Imc. shall maintazn its accounting
records on a .calendar yeax basis 1n‘conformance*w1th the applicable .
Uniform System of Accounts oz Chart of.Aceounts aa prescrlbed or-
adopted by this Comm;ssxon and shall file with the Comm1351on, on or

before March 31 of each year, an annual report of 1cs operat:ons in

such form, content, and number of copies as the Commmssxon, from tmme

to time, shall prescrzbe.

9. MDS Courier Services, Inc. shall comply"w1th the requlrements".
of the Commission's General Order No. 84-Series for the transportatxon :
of collect on delivery sh;pments. If MDS Courier Servxces, Inc. elects
not to transport collect om delivery shlpments, it shall nake the _
appropriate tariff filings as required by the General Order. |

10. MpS Courier Servmoes, Inc, is hereby exempt from observance
of the rates, rules and regulatmons in:
Minimum Rate Tariff No. 1-B
Mipimum Rate Tariff No. 2
Minimum Rate Tariff No., 5
Minimum Rate Tariff No, 9-B
Minimum Rate Tariff 19

~12-
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in connection with the transportation of checks drafts, money orders, -
secuxities, transit items, sales aud:i.t items, business recoxds, audit
media, tabulation cards, data processing mater:.a-ls‘, legal documents,
and printed or reproduced documents on data when transported in a
vehicle not exceeding a licensed weight of & 000 pounds. "

The effective date of this oxder sha.ll be twenty days‘ 'afi:er‘r'
the date hereof. S

Dated at - san Franciuen Cal:.forn:!.a, thz.s _e7 ’57
day of OCTUBER > 1970. .

&_AJ.-H




APPENDIX A MDS COURIER SERVICES, INC. Original'\Page\ 1

MDS Courier Services, Inc., by'the certxficates of publxc
convenience and necessity graanted.in the decis;on noted in the
margin, is authorized to operate as a freight forwarder'and as an
express corporation,as defined in Sections.219 and 220 of the Publmc
Utxlitxes Code, via the lines of air common earriers between all ‘_
poxnts and places within the State of California subgect tO«the o
followxng limjtations: i

1. The authority is llmited to the following commodities" |
checks, drafts, money oxders, securitles, transxt items, sales audlt
items, business recoxrds, audit media, tabulation cards data pro-t

cessing materials, legal documents, and printed or reproduced
documents on data. |

2. MDS Courier Services, Inc. shall establish door-to-door
rates for service between all points of eollection and distrxbutxon.

3. In case of an ecmergency, suth,as an alrport being closed
because of weather condxtxons which would curtail the operatxons of
air common carriers, highway common carriers or passenger stage

corporations may be used to perform transportation between airports.x

Issued by California Public Utillties Commission. ‘ ,
Decision No. h?7%¥31- Applications Nos. 51769 and 51770




