
Decision. No. ' 77829 ------
BEFORE 'l'HE. PUBLIC UTILITIES COMMISSION OF '!HE STATE OF CAI..IFORNIA 

In the Matter of the Application of 
ROY F.. PE'IERS,. au indi vidua 1,. to· 
sell and transfer a certificate of 
public convenience and necessity as 
a cement carrier to PETERS '!ROCKING 
SERVICE, INC.,. a CBlifornia corpo­
ration. 

INTERIM OPINION 

Applic.9 cion No-.. 52050. 
(Filed July Zl~ 1970) 

Roy F. Peters requests authority to selland transfer ~ 

and Peter~ TruekiugService, Inc., 'requests authority to purchase 

and acquire, a certificate of public convenience andneeessity 

authorizing operations as a cement carrier •. Peters: TruekingService, 

Inc.,. also requests authority to issue 8,083- shares: of its one dol-

lar per share capital stock. 

'!he certificate was granted by Decision No. 77796, dated 

October 6,. 1970, in Application No .. 51909, and authorizes. the' trans:", 

portation of cement from all points within the State to' all points 

within the Counties of Colusa, Nevada, Placer, Sacramento·, San 

Francisco·, San Mateo, Santa Clara and Sutter .. 

Applicant purchaser is a newly formed corporation •. As of 

June 30, 1970, it indicated a net worth in the amount of $8,.083. 

It xequests authority to issue S:,08~ shares of its one do·llar CSP:L-' 
I 'e' 

tal stock to' RO'y F .. Peters as consideration for the transfer of·the . 

certificate. 

The CoCImission' s records i:ldicate that during the pa'st 

year R.oy F. Peters has conducted operations' within all of the 

counties carried by the certificate with- theexce'ption of· Sutter' 
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County. The transfer will be authorized except for the County of 

Sutter and to that extent the application will be held in abeyance, 

pending further consideration by the Commission. 

After considers tion the Commission find's tha't the' trstlS-,' 

fer to the extent indicated would not be adverse to the' public, 

interest and that the money, property or labor to be procured or 

paid for by the issue of the st:ock and indebtedness herein, author­

ized is reasonably required for the purposes specified herein,. and 

such purposes are not, in whole or, in part, reasocablychargeable, 

to operating expenses or to income. A public, hearing.' is not neces~ 

sary. 

Peters Trucking. Service,. Inc., is hereby placed on notice 

that operative rights, as such, do not constitute a class 'of prop­

erty which may be capitalized or used as an element of value' in 

ra:te fixing. for any amount of money in exeess of that originally 

paid to the State as the consideration for the grant of such rights., 

Aside from their purely permissive aspect,. su~h rights extend to ,,' 

the holder .(X full or partial monopoly of a class of business.. '!his 

monopoly feat'OX'e may be modified or canceled at any time by the ' 

State 7 which is not in any respect, limited as to the number ,of , 

rights which may be given. 

INTERIM ORDER 

'IT IS ORDER.c..'"D tbs t : 

1. On or before May 1,. 1971 7 Roy F. P~ters may sell and 

~rans£er 7 and Peters Trucking Service,. Inc., may purchase and 

ac<:;.uire) the o~r~tive rights :eferred to in t:he application, with 

with the exception of Sutter County. 

2. The transfer of the cement carrier operating: authority in 

Sutter County shall be held in abeyance pending: further order of 

the CommiSSion. 
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3.. Within thirty claysaf'Cer the consummation of the .transfer 

herein authorized, purchaser shall notify the Commis,sion, in writ-' 

ing of that fact and within said period sball file wi,th the Commis­

sion a true copy of any bill of sale or other instrument of ·transfer 

which may be executed to effect said' transfer •. ' 

4. P\:rchaser shall amend or· reissue the :tariffs on file with 

the Commission, n.aming rates and rules governing the common carrier . 

operations herein to show that it has adopted or established,. a6,- its 

own, said rates and rules.. The tariff 'filings 'shall be made ef;ec'-
.,1': , 

tive not earlier tha:c. five days after the effective date of thi;, 
. , 

order on not lees than five days's no,tice to the Commission and the 

public, and the effective date of the tariff" filings shall-be con­

current with the consuxm:nation of the· transfer herein authorized .. 

The tariff filings made pursuant to this order shall com~ly in all 

res~cts with the regulations governing the- construction and filing . 

of tariffs set forth in the Commission's General Order Nc>. l17~ 

Failure to comply with and observe the ,provisions of General Order 

No. 117 may result in a cancellation of the operating· authority 

granted by this decision. 

S. In the event the transfer authorized in paragra'ph 1 hereof 

is cO'Clsu:r.mated, a certific.::te of pub-lic convenience snd necessity is· . 

granted to Peters Trucking Service, Inc., authorizing it to- operate 

as a eement carrier, a s defined in Section 214.1 of the Public 

utilities Code, between the points particularly set forth in 

Appendix A, attached hereto and made a part hereof. 

6.. The certificate of public convenienc~and necessity 

gr~ted i'O. ?Brag:apb. 5 of this- order shall supersede ::he certificate 

of public convenience and necessity granted by Decision No,. 777'96.,· 

which certificate is revoked effective concurrently with·the 
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effective date of the tariff filings required by paragraph 4., 

hereof. 

7.. Within thirty days after the transfer herein authorized 

is eonsutm:Dated, purchaser shall file· a written acceptance of the 

certificate herein granted. Purchaser is ~laeed on notice that, if, 

it accepts the certificate of public convenience and necessity 

herein granted, it will be required, among other things, to' comply 

with and observe the safety ::ules of the CBliforniaHighwayPaerol, .. 

and insurance requirements of the Commission' s General Order. 

No. lOO-F. 

8. Purchaser shall maintain its accounting. records ,on a 

ca1enear Ye3r basis in conformance with the applica'ble Uniform 

System of l .. ecounts or Chart of Accounts a's prescribed or adopted 

by this Commission and shall file with the COmmission, on or before' 

:Y.arch 31 of each year, au annual report of its operations. in such. 

form, content, and number of copies as the Commission,. from time· 

to time, shall prescribe. 

9. Purchaser shall comply wit:h' the rec:zuirements of the 

Coc.mission's Geueral Order No .. 84-Series for the tr~nsportationof 

collect on delivery shipments. If purchaser elects not to transport 

collect on delivery Shipments,. it shall make the appropriate tariff 

filings as required by the General Order. 

10. ,After the effective dat:e hereof Pe'l:erstrucking Service» 

rue. l' for the ?urpose specified herein, may issue not exceeding, 

8;0083 sharee of its capital stock. 

11. P-..lX'CMse: shall file with the CommiSSion a report, or 

:::e;>orts) .:s ::-~~~ired by ~::.e-:,o 1 Ore.~r No. 24-E, which' order-,. insofo.r 

as applicable, is made a part of this order • 

.. 4 ... 
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'!he authority herein granted to· issue; capita.l stock will 

become effective when purc~ser has .paid the minimum fee prescribed 

by Section 1904.1 of the Public Utilities Code, which fee is $50.' 

In other respects the effective date of this order shall be twenty 

days after the date hereof. 

Dated at Saa~ ...' 
" california ,thiS/'ff day 

of __ O_C_TO_E_E_R ___ , 1970 .. 
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Appendix A , PETERS TRUCKI NG SERV I CE ~ INC. 
COl corporation) 

Or-i gi na 1 Page 1 

Peters Trucking Se,.vice~ Inc., a corporation" by the certifieate 

of public convenience and necessity granted oy the decision noted in the 

m~"9in~ i$ authorized to conduct operations a~a cement carrier as defined 

in Section 214 .. 1 of the Public Utilities Code from any and an points of 

origin to any ancl all p¢ints within the counties of COlusa,. Nevada~ J>lacer, 
,"', , 

Sac,.amento~ San Francisc~, San Nateo and Santa Chu-a,. sul>jectto, the fo-l1ow-

i ng res tl"i e~ i on : 

''This certificate of public convenience and 
neeessity shall lapse and terminote jf not 
exercised for a period' of one year." 

END OF A?PENOrXA 

Issued by C,Hfornia Public: Utilities Commiss,ion 

Decision NO. 77829 r App·lication No. 52050 


