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BEFORE THE PUBLIC UTILITES COMMISSION OF THE SIATE oF CALIFORNIA"'

In the Matter of the Application )

of Eerbert L. Bales and George E. )

Cain, Partnership, for authority Application No. 51873
to deviate from Item No. 250 of (Flled Mny 4, 1970)
Minimum Rate Tariff No. 2.

John L. Feeney, for applicants.

J. C. Kaspar, A. D. Poe and H. F. Kollmyer,
for Céiifornia Truck:ng'Ansoclatmon, ‘
interested party.

B. I. Shoda, for the Commission staff.

OPINIC N

Public hearing in this matter,wns held in,Willows en'
August 20, 1970, before Examiner Fraser. | California Trucklng
Association and the Commission staff were reoresented at the
~ hearing. Both recommended that the appllcatlon be denied.
Applicants' evxdence consisted of the testxmony of
Herbert L. Bales, who testified for the partmership. ,Nb~exhib1te~
wexe placed in evidence. Bales.testified that apﬁlieants‘opere*'
out of Williams, California, with 10 tractors and 7 flatbed semm-‘
trallers. They hold a radial highway common carrier permlt‘whmehg
authorizes statewide opexation and usually haul drmllmng rigs and
well equlpment between the dealers, storage ynrds and driltmng
: sntes. They promptly bmll the shnppers involved, bat payment ms |
sometimes delayed for 30 days, or more. ‘He testmfmed they | |
have been advmsed that the shnppers wail all b*lls recexved to a
distant central offmee, where the bills are processed ﬂnd pa
Thae delay in paymen“ develops durxng this extended payment oro-ﬁ'

cedure. He requested that the Comm;ss;on authorize payment up - TO




®
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a 45~day period to conform to the shippers' system: of payment.lf |
. He further test:.f:'.ed that he hopes the extended 1:er3.od of paymént
will be made applicable to all of the suippers he prov:.des“w:.th |
service, so there will be no preferred custome:ﬁ's. |

Neither of the othker appeare.ncés' presen‘ted- evidence; |
both requested that the appl:.cation be denied. The representatu.ve
from the Califormia Trucking Association emphas:x.zed that the |
application was filed to elimimate a possible ‘a.nconvenience to |
some shippers, which cannot be particularized becauée' of- the

failure of the shippers to testify; that other carrn.ers who perfo*m

the same service have never requested this prn.vn.lege and :.t mist bc -

taerefore mferred that their shippers are comply:.n.g- with all _o;. =
the requ:.ranents of the tariff. Finally, thé.t’ :'.t‘ séems evi’dent‘ -r:hc‘:‘
shippers mvolved could arxange wn.th a local bamc or other agent e
make the pajments within the period. SpGCJ.J.ZLed in the tariff  The-
staff representat:ve argued tha.t applicants w:.ll ‘bave an unfair
advautage over theix competitors if they obtan.n the requested
authority. He noted that the advantage would be the exte.nded
credit period: wh:.ch applicants have requested for all the:.r ship~-
pets. He futther argued that requeéts of this type‘ should be

based on necessity, mot merely convenience; and that any authority
requesx:ed should be limited to specifically named s’h:\.ppers.
California 'J.‘mck:.ng Association and Commission staff repreoenta-
tives both ag:reed that the conflict should be re.aolved by requiring

the sh:.ppers to observe the minimum rate tariff reqairements.

1/ Item No. 250, para. (b), in Minimum Rate Tariff No. 2, provides-
that carriers may extend credit for a pericd of 7 days, ex-

cluding Surdays and legal holicxays other tnan Saturday nalf-' |
- hold days. o , o ‘
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Discussion, Finding and Conclusion |
The application should be denied. The involved shippers

did not testify and we, therefore, cannot detemne the degree of
:.nconvenience. In additiom, it is obvious that an’ order which
authorizes all shippers sexrved by a particular carrier to d:.sregar&
a tariff item would ectablish a precedent and rullify the item.
All shippers would use the carrier to take advantage of the
authority and ot:her carriers would have to seek the sawe privilege |
to compete. It is difficult to visualize a reason sufficiently |
grave to justify this type of blanket authority. |
Based upon the ev:'.;lence, we find that comp-lien‘ce‘ -with
tariff items cannot be excused to satisfy a shipper's convenience.
We therefore conclude that the appl:’.eants- have not |
established that the authority they seek is warranted and that 't_he
application should be demjed. S |

IT IS ORDERED that Application No. 51873 is hereby
denied. ‘ |

The effecrn.ve date of this order shall be twenty days |

after the date hereof

Dated at San Feanciseo Cal:.fo‘ ia, this o?d %

day of _ OCTOBER , 1970. / ﬂ

Commissioners R

ec-nzssioncr AW Gatov, boing ‘
-3 mccsqerﬂy abcent, did not pmfcipato B
in the di...posiuon ot thisg procoeding. BRI |




