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Decision No. __ ¢ ¢830 | o | ®R

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE SIATE OF CALIFORNIA

of: RAYMOND H. JOHNSON, an

individual doing business under

vhe fictitious name of PEARCE g

TANK LINE, to sell, and of STEVEN

intending to do business under

the fictitious name of Pearce

Tank 1ine, to purchase, a petrol- )

eun- irregular route certificate g
%
)

In the Matter of the Ap?lication' %

Application No. 52076
(Filed July 28, 1970)

authorizing the transportation of
petroleum procucts, in bulk,
between all points and places in
the State of California, pursuant
to Sections 851-853 of the
iifornia Public Utilities Code.

OPINION

Raymond H. Johnson has applied hereintqfsell\and_Ste§§ﬁ -
®. Carr, Jr., to purchase, a petroleunm irregular route cer:ifica%é
and the business conducted thereunder'as.Pearce Tank Line. App1§4‘_
cants have mailed copies of their application to the principéi
offices of the California Trucking‘Association-and‘seek autﬁority
to deviate from Ruie 37 of the Cqmmissioﬁ?s‘RuleS-df“Préqedure; 
which requires sexvice of the application»upqn‘all cémpetinggéard
riers. . R : | | | -

The operative right sought to be q;aﬁsferred was-grante& o
by Decision No. 44470, dated Jume 27, 1950, on ApplicatibﬁF' |
No. 31162, and ultimately transferred to Johnson by De¢ision
No. 62556, dated September 12, i961, onA@plica#ion N6;~43662; f"
Johnson presently partigipates in varicus tariffs‘ﬁhiéh;darf 7v_ ~~
proposes to adopt. Afcopy of the'sales*agreeméht'iszattaéhedftofm-

‘the application. It provides for payment of $500 for the
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cextificate and goodwill of the busineés‘and“$10*560”for motor
vehicle equipment, spare parts and supplies, a total of $11 000-“
with $7,000 payable as a down. paynent and the remainder to be: paid 7
in $500 monthly installments. - '_

A balance sheet as of Jume 1, 1970 attached to the
application indicates that transferee on that date had.assets of
$47,400 and a met worth of $25,400. |

It is alleged that the transferee has had ten yeaxs'
experience as an employee of a petroleum carriet% that‘hevhes“
vorked in various capacities and is familiar with ell‘pﬁaees;off‘o
the petroleum operation. ‘. R | o | \“ o

The application was listed on the Commission‘sabaily
Calendar of July 29, 1970. No protest has been“receiVed'

After consideration, the Commissxon finds that-

1. The proposed transactions would not be adverse to the'

public 1nterest.

2. Insofar as the transfer is concermed, applxcants should

be permitted to deviate from Rule 37 of,the‘Commiss;on s Rulesvofs

Procedure. :

On the basis of these.findingS-weconclude:thatfthen
application should be granted. Alpublievhearing'ie-not7neeessary.‘

~Steven P. Carr, Jr., isfhereby placed onlnotiee-that3 :
operative r;ghts, as such, do not eonstitu*e a olass of property-[ _
which may be capitalized or used as an element of value in- rate
fixing for any amount of_money in excess o£ that orxginally pa;d,
to the State as the comsideration for the grant of‘such'tighte."‘t
Aside from their purely permissive aspect, such rlghts extend tO'o‘
the holder a full or partial monopoly of a class of busxness over

a particular route. This monopoly feature may bevmodlﬁied‘or e
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canceled at any time by the State, which is not ‘in any respect
limited as to the number of rights which may be g.wen. -
’I'ne authorn.zatn.on herein granted shall not be construed' |

fmd:.ng of the value of the rights and nroperties herem

auchorized to be transierred.

The certificate acquired by transferor will be révslced

and an in-~lieu certificate will be issued to transferee as set

forth in Appendi;c A attached hereto.

IT IS ORDERED that: |

1. On or before November 15, 1970, "{aymond‘ I-I‘ .Johnson m::y |
sell and transfer, and Steven P, Carr, Jr. , may purchase and -
acqun.re the operative rights and property refer*ed to in the
apphcatxon. | | ‘ _

2. Within thirt:y days after the cohsummation ‘of ‘the tfsnsfsa&
herein autborized, purchaser shall notify the Commi..,s:.on, in
writing, of that fact and within said period shall f:v.le with the
Cezmission a true copy of any bill of sale ox other instrument ‘
of transfer which may be executed to effect said transfé:s.

3. Puxchaser shall amend ox re:‘.‘ssﬁe the tariffs on file
with the Commission, naming rates and rules governing the “‘common
carrier operations herein to show that he has sdopted‘sr'“

established, as his owm, said rates and‘ fule’s. The. ts-':tff f:.lmgs"’
shall be made effective not earlier than five days afte*' the .
effective date of this oxder onr not less than fn.ve days no":’.ce ..o;‘ S
the Commzssn.on and the public, and the e.ffect:we da e of the

tariff f:.lings shall be concurrent with the consummat:ton of the

transfer herein authprlzed. The tariff £ilings. made pu::suant to
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this order shall comply in all respects with‘the‘regulationé'
governing the construction and filing of teriffs "set ‘forth"ih the
Commission's Gemeral Order No. 80-A. Failure to comply with and .
observe the provisions of General Order No. 30-A may~ result in a
cancellation of the operating authority granted by thms decrsmon.

4. On or before the end of the third month after the
concuxmation of the transfer as herein authorized, purehase’r sha" 1
cause to be filed with the Commission, in such form as the’ Comm:.s—.
sion may prescribe, am annual report or reports related to the |
operations of the seller for the period commencing with the frrst
day of the current year to and i’ncluding the effeeti‘.\‘re-"date of“‘ '-
the transfer, unless seller continucs operations under a cert £ /te‘
or undexr 2 permit with revenues requiring the f;’.lmg, of ‘an "vanr_aual '
report on the operations retained. | | | |

5. In the event the transfer authorized in paragraph 1
hereof is consummated, a certificate of public corxven_:l.ehce- and
necessity is graanted to Stevem P. Carr, Jr., authori‘zing him :tov_ -

operate as a petroleum irregular route carrier, as defined in

Section 214 of the Public Utilities Code, between' the poirts and

over the routes parti.cularly set forth in Appendix A attached
hereto and made a part hereof.

6. The certificate of publ:.c convenienee and necessrty
granted in paragraph 5 of this order shall supersede the cert::.f:.- :
cate of public convenience and necess:{.ty acquired by Deeis:ton R
No. 62556 dated September 12, 1961 in A.ppl‘icatn".on' No. 43662, wh:;.cn
certificate is revoked effective concurrently with ':t);lxefe-ffeet"_ve :

date of the tariff filings required by paragraph 3 hereof.
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7. Within thirty days after the trénsfcr herein authorized is

copsummeated, applicant Carr shall file a written acceptance of the
certificate herein granted. Applicant Carr :Ls placed on notn.ce that
if he accepts the certificate of public convenience and nccess:.ty
herein granted, he will be required, among other th:.ngs > to comply
with and observe the safety rules of thc California H:.ghway :Patrol-
and the insurance requirements of the ‘Ccmmia’;sicix's" , Gcnera‘l? Ordc?
No. 100-F. | |
8. Applicant Carr shall maintain his accounting rcccrdS» ‘on
a calendar year basis in conformance with the aippiic'ablc« Um.fom
System of Accounts or Chart of Accounts as prescr’i'bcd or aélopteé. B
by this Commission and shall file with the Commiss:’.on, on. or
before Ma.rch 31 of each year, an annual report of h:i.s operax::.ons
in such form, content, and number of copiles- as the Commission,
from time to time, shall prescribe. | |
S. Applicant Carr shall comply with the requirements of the
Comnission's Gemeral Order No. 84-Series for the traﬁspo:catioﬁ of.“'
collect on delivery shipments. If applicant elects ‘nct-*tc-\-' tra:vxs"-—\'.
port collect on delivery shipments, he shall make the appr‘opriatef
. tariff filings as required bSr thc General Ordex. |
The effective date of this order shall be twenty days
after the date hereof | |

Dated at Ban Francison , California, this

éﬂﬂé day of

Comissionor Al W. Gat.ov, be!nc
~ Decessarily absent. did'met’ parucipato
=5~ in’ the disposition or th&.s proceeding. S




Appendix A ' Steven P. Carr Jr. Orig‘i‘nal' Pag'e'yl
(an- 1nsz|dual) :

Steven P. Corr, Jr., an individual, by the certificate of public
convenience and necessity granted by the decision noted im thc; margin, is

auvthorized to conduct operations as a petroleum r?rrcgutar route 'carrTér' as, a

defined in Section 214 of the Pubhc Utlhtues Codc betwecn aH ponnts and '

D

places in the State of Cah'Forma.

END OF APPENDIX A

Issued by California Public Utilities Commission

Decision -(No. 77835 , Application No. 52076




