Decision No. 7'784_{4 ” | ' .Rﬂ @Uw A S
BEFORE THE PUBLIC UTILITIES-COMMISSION OF THE STATE. OF CALIFORNIA

Investigation on the. Commzsslon s )
own motion into tge operat:.onsé g ‘
rates, charges and practices o 0
SMITH TRANSPORTATION CO., a Cali-') Fr1ed Tune 18 8}970)
fornia corporation, and BECK- g

)

DISCO, INC., a California coxpo-
ration. |

Donald Murchison, Esquire, for Smith
Transportation Co., respondent

Elmer Sjostrom, Counsel, and E. E.
Cahoon, for the Commission statf.

OPINIO N

This is an investigation oun the Comm;ss;on s own motxon d
into the rates, operations and practlces of Smith Transportatxon Co.,'
a Calmforn;a corporaclon (szth) for the purpose of determining r
whether said respondent violated Seetzons 494 and 3667 of the Publ;c
Utilities Code by unlawfully consolldatlng shmpments and’ provid;ng
accessorxial rating sexvice not authorized by appliceble rariffsdin
connection with transportation.performed £or‘Beck-Disoo,‘ inc;;te
California corporation (Disco). | |

Public hearing was held before Exeminer'Mboney in.Sentad.
Maria on August 6, 1970, on which date the ma;éer wesﬂeubﬁirted;

Stith operate3~pursuant;to=highwey‘e6mmoﬁ eerrier‘eertifi-_*
cates and radial highway common carrier and:higﬁﬁay_contraér eerrier )

permits. It has terminals im Santa Maxia, Verhon,'Oxnard' Saﬁta'_-‘

Barbara and San Luis Obispo. According to its. 1969 Annual Report to

the Commission, it operates 92 tractors, 169 semltrailers and 33

trxucks. During the time of the staff investigation referred to
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hereinafter, it had nine administrative and'175«otherxembloyees.;‘

Smith was sexrved with Minimum Rate Tariff No. 27and”DiStance Table
No. 7, together with all supplements and‘additionsitoreaeh“ and ia
a party to Westerm Motor Tariff Bureau Tariff'No. 111. Its gross
operating xevenue for the year endzng June 30, 1970 was $3, 779 728
On various days durrng"May, June, July and November 1969
a representative of the Coumission's Compliance Seetzon viszted |
Smith's terminals in Vernon, Oxnard and Santa Maria and examined
its records relating to the transportation of household applianees, |
radros, IV sets, records, tables, paint, surtcases vinyl tzle hand[~
tools, toys and related items for Drseo during the perxod June, ou1ye
and August 1969. The representative testrfied that he-made true
and corxrect photostatic copies of freight bills and.supportrng docu-
ments for certain transportation during the revmew~period whmeh |
Smith bad rated as split pickup shipments without the requlred
written imstructions from Disco to rate the<transportation in this J
nauner and that all of said cogpies are included in Ethbrts 1 and 2.
He stated that he was inforxmed by the traffic manager at Smlth'
Los Angeles terminal that he rated the'tranSportation for Dzsco*
that at the end of each day, he would assemble the-bills of lading_
for each pickup for Disco and would rate then both as separate
shipments and as a single split pickup~shipment' and that 1f the ]
total charge for the day were less by ratrng all of the 1nd1v1dua1
pxckups as a split prckup shipment he would preparera master docu~ -
ment and bill the traunsportation accordlngly.t The wmtness testrfrea
that the office manager at Smith's general offrce in Santa Marra
ioformed him that Smith had. several years ago received a letter
from Disco which included wrrtten 1nstructrons to'consolldate all -

jndividual plckuPS-for Discovfor a partrcular store durlng a. srngle
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day as a split pickup shipment; that said letter'had*been misbiacedfll

or lost; and that no other written instructiops had‘béen]recéibed‘
from Disco. The representative explainé&'thaﬁ'aﬁoﬁhérlfepresénta-
tive who had made a prior investigation of Smith's operatxons con-
firmed the fact that he had seen the genmeral 1nstructxons referred
to by the office manager. The witmess asserced,‘however,,that‘suchﬂ
general writtén instructions are’not authorized by~the apéli&éble?'
tariff wules wh;ch require separate written instructicns from thc
shipper for each spllt pickup shlpment.

A rate expert for the Commission staff testified that he
took the sets of documents in Exhibits 1 and 2,'cbgetﬁérzwith~thé |
supplexeatal infofmation testified to by the repreéentétivé,-an&%
formulated Exhibit 8 which shows the rates'and\chargés'éSsgs$é€9by
Smith, the rates and charges computed by the stgff}aﬁd"the-ﬁndeéé
charges alleged by the staff for the‘transpértatidh inclu&ed“in
Exhibits 1 and 2. He pointed out that the split pickup rules in .
the applicable tariffs require that written 1nstructzons be 1ssued !
by the shippexr to the carrier prxor to or at the time of the 1nxtzal
pickup and that said imstructions show, in addition to other 1n£or—f
nation, the kind and quantity of freight 1n each pickup. He ex-
plained that sald rules further provide-that 1f the requlredutype
of written 1nstructions are not issued in conformlty therewmth each“\
pickup shall be rated as a separate shipment and that since sa;&
instructions had not been issued for the transportatxon in 1ssue,
he rated each pickup as a separate-shmpment The rate expe*t testi-,
fied that in addition to the failure to have proper written lnstruc-
tions, Smith had, in certain instances, 1mpropcrly consolzdatcd
pickups wzth;n its certificated area w1th-those~bejond sald—area. 
He stated that the basing point for rating purposesjfoi the“desti;
nation shown on nnmeroustdOcumentsxin‘ExhiBitsrl‘énd‘Zfésf
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6865 Hollistexr, Goleta,is in fact Eleood and Smlth SO stlpu;atcd

The total amouat of the undercharges shown in Exhibit 8 is $3, 450 06 .

The president of Smith was placed on notice by therstaff
at a conference on September 8, 1966, for alleged rate vmolatlons
in comnection with transportation for Disco (Exhibit 4).

The traffzc manager for'Smlth‘testifiedvas followsr.”His;
office is at the Los Angeles terminal; he is reSponsiole'for'all
rating and billing and for all rariff psrtxclpatlon- Smith's Profmt
and Loss Statement for December 1969 shows a profit: for the year of
$1C1,810.04 before taxes but a loss of $79 993 89 for the month
(Exhibit 9), and the statement for June 1970 shows a loss of
$948.07 for the first six months with an,operating ratio—of 100 06
percent for-saxd period (Exhibit 10); the company s financial posl-‘
tion is not“good- the 240, more or less, freight bilis-included'in ,
the staff. exh:bits account for only a minute portion of the total of‘;
approximately 63,000 intrastate freight bllls-issued by Smith dur:.ng;”i
the three-month period reviewed:; he was of the: opinxon thefmethod
he used to rate the shipments in the staff exhibits was correct he
was not present at and was never informed by Smithfs presxdent of
the conference with the staff onm Septenber 8, 1966§ it'wasnever |
his intent to violate any tariff regulations; arbalancegdue-billing"
was sent to Disco on August S '1970 for the'undercharges'shown in‘ .

the staff rate exhibit (No. 12); shipuments now transported for

Disco are mot consolidated as split pzckup-shlpments. |

We concur with the staff that stano;ng or contlnumng
written imstructioms whmcn, accordingito the-ev;dence— ‘had: been |
issued by Disco to Smith for any-and aii future transportatmon do’

not conform with the provisions of the‘applicable splztnplckup

rules which require that the*writtenfinstructions show, among other .
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things, the kind and quantity of property in'eachicompooent*part'of
the split pickup shipment. This information wae lacking; Further&'e”l
more, individual documents received by a carrier”at the time ofj'
each pickup do not satisfy;this requirement; Seid*rulesreqﬁire*
that the information be furnished to the‘carrier-prior tofor at‘theﬁ
time of the initial pickup. We agrec with the_steff,ratingc:eho§5771'
in Exhibit 8. S f\"‘ o
Based on a review of the evidence we. are of the oplnlon\%'
that Smith should be directed to collect the undercharges found
hereln and pay a fine in the amoqnt thereof, and thatlln addition
thereto, a punitive-fine in the-emount of $5001should“be*impdSedfon
said respondent. | | o
The Commission f£inds tﬁet-

1. Sxith operates pursuant to hxghway common carrier certrf-
icates and radial highway common carrier and hi ghway contract car~.
rier permits. o f | "

2. Smith was served with all applmcable mln;mum.rate tarxffs‘
and distance tables, together with all supplements and addltxons to
each, aad is a party to all applicable common carrier tariffs.

3. Smith charged less than the lawfully prescr1bed minimum Ox
common carrier rates in the instances set forth in Exhxbxt & resul*-‘

ing in undexcharges in the total amount of Sl 450 Q6.

4. Swith has billed Disco for all of the underchargeswshQWn“>
in Exhibit 8. - B -

5. Smith provided, without charge, 2 ratingﬂserﬁice‘for' |
Disco. | | I I"
The Commission concludes that Smith viclated Sections,dédr;
and 3667 of the Public Utilities Code and_should.pay,a’fine;purSuehth]
to Sections 2100 and 3800 of said code im the«amoont*ofr$l,450;06;;- 
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\ g - ey
and in addition thereto should pay a fine pursuaant to Sections 1070 .. - ;

and 3774 thereof in the amount of $500. ,

The Commission expects that Smith will proceed promotly;w
diligently and in good faith to pursue all reasonatlefﬁeeeuresfco!».
collect the underchargee. The staff of the CommisSiontwillcmekcca
subsequent field investigation into the measureS'taken-byfseic: .
respondent and the resc‘ts thereof Ifetheretis reason td'Believe
that either said respondent or its attorney has not been dmlxgent :
or has not taken all reasomable measures to’ collect all undercharges,‘g
or has not acted in good faith, the Commission w111 reopen this |
proceeding for the purpose of formally inquirlng-into-the\c1rcum-.
stances and for the purpose of‘determioinggwhether:fﬁrther'taﬁctions“
should be imposed. | | S B

IT IS ORDERED that:

1. Smith Tramsportation Co., a Calmfornia corporat;on, shell

pay 2 £ine of $1,950.06 to this Commissxon on or before thc fortmethfjj .

day after the effective date of this o“der.‘

2. Said respondent shall take such actxon, 1nc1ud1ng legal
action, as nay be necessary to collect the amounts of-undercbarget
set forth herein, and shall notify the Codmis$ion in writingfcoon~l
the consummation of such collections. | ,

3. Said respondent shall proceed promptly, d;ligently-and
in good faith to pursue all reasoneble measuxes to collect tre
undexrchexges, and in the event: undercharges,ordered to be collectedf . -
by paragraph 2 of this order ox any part of such undercﬁargee, ‘_.
remain uncollected siXty-days after the effective date of this order,

said respoudent shall file with the Comm;ssmon, on the,f;rst‘Mbnday 1
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o0f each month after the end of said sixty days, a report‘of'the |
undexcharges remaining to be collecte&,'Specifying the‘action taken o
to col‘ect'such undercharges and the result‘of‘such‘action; uﬁtii
suck undercharges have been collected in £ull or wntil further'
order of the Commission. _ \

4. Said respondent shall cease and desxst from.vlolating
applicable tariff rules and from charging and co11ecting compensa-npr“
tion for the transportation of property or for any scrvxce'in con-p
nection therewith in a lessexr amount than the appllcable rates and

charges. ‘ o

The Secretary of the Commisslon is dlrected to- cause per~
sonal sexvice of this oxder to be made upon Smith T:ansportatxon
Co. The effective date of this order, as to this respondent, shall |
be twenty days after completion of personal service. “The Secretaryr
is further dlrected to cause service by mail of thms order to-be
made upon Beck-Dlsco, Inc., and the effective: date of thls order, ‘

as to said respondent, shall be twenty'days after completion of

sexvica by mail.

Dared at Son Frndi®® | Californja, this .p/iday
of _ OCTOBFR . 1970,

Chalrmanffj-“*‘L

Cbmmlsslonens

COmiss.tonor A. W Gatov being !
. S neoossarily absent, did 'not’ participato

inp the - aispoaif.ion ot v.h;:s proceodina. S ,' |




