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Decision No. --7~7S4-W1oII.I5 .... 0 __ 

BEFORE THE PUBLIC~ UTILITIES COMt-D:SSION OF THE STATE OF', CALIFORNIA ,," 

Ap~lica~ion of Quality M3sonry, Inc., ) 
a corporation, to s.ell and of ) 
Ray Pilling, an individual, to ) 
purchase, a cement earrier certificate ) 
granted by Resolution No. 13827. ) 

) 

OPINI'ON 
--~--.--.-

Application No,. 52080 
(Filed, July 29, 1970)' 

Quality Masonry, Inc., a cor?oration, requests authority 

to sell to Ray Pilling, an individual, and Ray Pilling, an 

individual, requests authority to purchase from the' ,former a cero. ' 

!:ifieate of publie convenience and necessity aut!:lorizingoperations 

as a cement carrier from any and all points of origin to' and'within' 

San Diego County and certain property in ,addition thereto-. Saic 

certificate was granted to Quality Masonry, Inc,., ."1 corporation;;' 

by Resolution No. 13827) Sub. No.4' on June 23,,' 1964. 

'Xb.e total consideration is $7',500, all, to:bc'paid incasl:l .. ' 
'. 

" 

The value of $3,500 has been placed, upon the eqUipment which con-," 
" .'. 

~ \,.', :.' . \ '. 
~ists of two tr3ilers and ooe dolly~ and the value of $4,000 has 

been placed upon tb.e certificate. 

Exhibit D attached to the a.pplication' is a CO!?}" of Ray 

Pilling's financial statement.. It discloses a netw~rthof $43.,0'50 .. ', 

'!'he app-licat::i.on was listed On the Comm:tss:tonls.Daily 
, ' 

Calendar of July 30,. 1970. No objection totb.e granting of the 

application bas been received. 

Aft::er consideration :the Commission finds that the' prop'osee! 

trl!nsfer would not be adverse to thepublieinterest~ A public' 
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heOl:r1ng is uot necessary. l'heorder which follows : will provide fo:: > 

in the event the transfer is consummated) the revocation of the 

ce::ti~icate presently held by Quality ,Masonry" Inc. anci the- issWlocc 

of a certificate in appendL~ £onn to Ray Pilling. 

Ray Pilling is hereby placed on notice'that operative 

rights, as such> do not constitute a class of property whicb.may 

be capitalized or used as an element of',~ value in rate fixing,' for 
, ' . 

~ny amount of money in excess of that originally paid to' the,:State 

as the consideration fo:: the gra:lt of such rights ... Aside from 

their porely permissive aspect, such rights extend'· to the no-lder, 

a r.lll or partial monopoly of a class of business. This-monopoly 

feature may be modified or canceled at any time by the' State~i'Wi:l.ieh 

is not in any respect limited as to,the number of ::igntswh.ieh maY' 

be given. 

The authorization herein ,granted shall not: be' cons-trued' 

as a finding of the value of the rigb.ts and properties herein 

c.utb.or,ized to be transferred. 

ORDER -----
IT IS ORDERED that:· 

1. On or before February 1) 1971) Qua 11 ty Masonry, rnc.. may 

sell and transfer, and Ray Pilling may purchase·' and acquire )-' the, 

operetive rights and property referred' to in the application. 
. ~;, ~ 

2. Within thir:ty days after the consummation of the' trao.sfe:-:, 
- , ' . .' 

herein .. mthorized ~ pui~cnaser shall notify the, COlllmission, in 
. , ' 

writing, of that fact and within said period shall file with the 

C¢tt.mission a true copy of any bill of sale' or other instrument· of· 

tt3:lsfer which may be executed' to- effectsa:Ld:transfer'. 
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3. Purchaser shall a.mend or rei"ssue the tar:r.:ffs on file with 

1:he Commission, naming r.:ltes .,anci rules governing the common cani'er 

operations herein to show that he has adopted or establ:[;shed'~ as 

his own, said rates and rules. The tariff f:f.lingsshall be made 

effective not earlier than five days after the effective , clacc ot 
this order on not less than fj.ve days' notice to, the Co:mission. .:lud 

the public, .:lnd the effective date of the tariff fil:tnss, shall be, 
, ·" .. 1 

I 

eoncurre::.twith the consummation of the trans,fer herein authorized .. 

The tariff filings made pursu:lnt to this order shall comply in all 
;> 

respects with the regulations governing tJ:le' construction and filing 

of ta:if:s set forth in :he COmmission's General Crder No,. 11;. 

Fai!ure to comply with. and'observe the p.::ovisions ofGeneralOr(!e: 

No. 117 may result in a cancellation 0: the oper~:ing authority" 

granted by tbis decision. 

:;." 

4. On or before the end of the third month. after the' consum~ 

mation of the transfer as b.ereic. authoriz~d) purchaser shall cause· 

to be·. filed with., the CotDmission,. in such form as the Commission may 

prescribe, an aMlual report, or reports.; related. to the opex-ations 

of the seller for the period commencing with the first day of the 

current year to and including the effective date of tc.etrans£er~ 

5. In the event :he transfer authorized in paragraph fhereo::': 

is consUT.tllll3.ted, a certi.ficate of public convenience and necessity 

is granted to Ray Pilling, authorizing. him to opera'te as· 2.ce'CI1~nt 
..... .: . 

ea:rier, as defined in Section 214.1 of'':b.e PublioUtilities C~de, 

betwee:l. the points and over the routes particularly 3~t . forth ~tl 

Appendix A, attached. hereto ;anc1 made a ?3:t ,hereo£~' 
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6. The ccrzificate of public convenience and necessity 

granted in paragraph 5 of this order shall supersede the certificate 

of public convenience and necessity granted by Resolution ·No. 13-827, .. 

Sub. No.4, which certificate is revoked effectiv~ concurrently ·with. 

t!le effective date of the tariff filings required bYl'aragraph. :) 

hereof. 

7. Within thirty days after the transf~r herein authorized 

is consu:n:nated, purchaser sb.allfile a written acceptance 0'£ the 

certific~te herein granted. Purchaser is placed. on notice· that, . if 

~e accepts. the certificate of public convenience and necessity 

herein gra!lted, he 'Will be required ~ among other things" to comp.ly 

with. and observe the safety rules of the california HighwaY:Patrol, 

and insurance requirements of 'the Co'l:lnl!ssion'sGener.al Orde:r:.No.. 
lOO-F. 

8. Purchaser shall maintain his accounting. records: on a 

calendar year basis in confcrtJUlnce W1ththe applicable Uniform.Systelll 

of Accounts or Chart of. Accounts as prescribed or adop·ted by this. 

COmmission and shall file. with the COm::ission, on or before March.3-l 
• ' ,> ' 

of eech: year, an annual report of his operations i.n· such form,' 

content) and number of copies as· the' COmmission, fromtimete> time, 

shall prescribe. 
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, " 

9.. Purchaser shall comply with the requirements of the 

Commission's General Order No. 84-Ser1es for ,the transporeationof 

collect on delivery shipments. If purchaser e-lects not to-transport 
" ' 

collect on delivery shipments, he shall make the app=o~riate tariff,' 

filings as required by the General Order .. 

The effective date of this' order shall', be, twenty days 

after the date hereof. 

Dated at 
OCTOBE-Rr-------

day of _________ , 1970 .. 
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Appendix A AA Y PltLl NC·. 
(an individual) 

Ray P.iTling,. an individual. by the certificate of public conven·jence 

~nd necessity granted by the decision noted in the mar-g;-n,., ;,$ authorjzed~ to< 

conduct ope rat ions- as a cement carrier as deH ned' in' Sect i on 2:l4~ t.- of the 

Public: Utilities. Code from ~ny "nd all po-i.nts of origin'toanyancfall po-ints 

wi th j n the CoYnty of San 0 i ego<,. subject to the fol.l owi~n9re$tri c:t ion: ' 

"This· certific:ate of pub1ic c:or.venj~nc:o 
and necessity shall lapse a;,d terminate 
if not exercised for a perlocfof or.e 
ye4r. r , 

END OF APPENDI.X A 

i ::.sued by Ca liforn i a Pub li c: Uti 1 it i es Commi ssi on 

Oecision NO., 77850,. Application No .. S2080 


