ORIINAL

BEFORE THE PUBLIC r_mx.xrms COMMISSION OF THE STATE OF CALIFORNIA

Decision No. _ 77852

In the Mattex of the Application of )
McKAY TRUCKING COMPANY, & California )
corporation, to sell agnd trancfer a )
certificate of public convenience ) Applica“ion No. 52123
and necessity guthorfzing the traas~ ) (Filed August 11, 1970)
portation of cement to APPLEGATE ) .
DRAYAGE COMPANY, a California cor- )

poration. - g

INTERIM OPINION

McKay Trucking Company requests authority toasell‘and"
transfexr, and Applegate Drayage Company requestu authority to Dur-
ckase and acquire, a portion of o certificate of puolic convenitnce
and necessity guthorizing operations as a cement tar:ier.v

The certificate grented by Deciston No. 77590 dated , |
August 11, 1970 in Application No. 51989 authovlzeo the-tran oorta-\
tion of cement from points within California to ary and hll poxn*
within the fo"lowing counties: Alameda, Contra Costa, Freono,
Xirgs, Los Angeles, Mexced, Monterey, Orange, Sacramento, Sarn
Bealto, San Luis Cbispo, Santa Barbara, Santa Clara, Sotano,': |

tanislaus, Ventura and Yolo. The trensfer relates only to the ,'
counties of Los Angeleq, Orange, Ventuxa and San Luis Obispo. Tbe
2greed cash consideration is $3,000.

Applicant purchaser is preoen ly engaged as a cement cur-"

rier and as of Jume 30, 1970, indicated a net morth 1n the amoun* OL
$145,673. | | .
 After consideration the Commiesion £inds that with . the |
exception of San Luis Obispo County the p*opooed .ransfa* woalo norftx‘
be adverse to the public interest. Determination of a transfer of .-

San Luis Obispo Courty rights will be held pending further o:derﬂoﬁjfjﬂ

-
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the Commission as it does not appear frxom the record thetVsellerpf
sexved sucn county within the last year. A,public hearing‘is-not~
zecessary. The ordexr which follows will. provide for, in the event -

the traunsfer is consummated the revocation of: thc certrficates .

presently held by McKay Trucking Company and Applegate Drayage Com-

pany aad the issuvance of restated certxflcates in appendxx form.

The authorxzatlon herein granted shall not be construed as

a finding of the value of the rights and properties hereln authorizediﬁ~ﬁ

to be transferred.
Applegate Drayage Company is hexeby placed on;notiee that‘bl

operative rzghts, as such, do not constitute a class of’property
which may de capitalized or used as an element of value in rate
fixing for any amount of momey in excess of that orlginally pald to
the State as the consideration for the grant of such rrghts. Aside
from their purely permissive aspect such rxghts extend to the
holder a full or partial monopoly~of a elass of business. Thls
monopoly feature may be modxfled oxr canceled at any'txme by the “

State, wh;ch is not in any-respect limited as to the number of

rlghts whmch may be given.

INTERIM ORDER

IT IS ORDERED that-
1. On or before May 1, 1971, McKay Trucking Company’mayfsell i

and transfer, and Applegate Drayage Company may purchase and acquxre,tf

tke operative rights referred to in the appllcatxon, Wlfh the excep- |
tion of Sau Luis Obispo County. E | o

2. The transfer of the cement carrler operatrng authorlty ln p
San Luils Obispo vov.n.ty shalr be held in abeyance pe d1n3 further |

order of the Commission.

3. Within th;rty days aftexr the consummatxon of the transfer

herein authorized, purchaser shall notify the Commlssion, in writlng,.hfh
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of that fact and within satd perfod shall £ile with the Commisaion : o

2 true copy of any bIll of sele or other instrument of transfer
which may be executed to effect said transfer. | o

4. Concuwrrent with the transfer herein authorized cnd on not
less than five-days’ notice to the Commi,sion.and to the-publ*c
applicants shall amend their tariffs presently on.file with thiq
Commission to reflect the transfer herein authorizad. Tne tariff
£ilings made pursuant to this order shall comply in all respccts -
with the regulations governing the construction and filing ofvtariffs -
cet Zoxth in the Commission’s General O*der No. 117. raiinre to
comply with and observe the provisions of Generel Order No. 117 mny
result in a cancellation of the operating authority granted by this
decision. ' o -

5. In the event the transfer authorized In paragraph X hereoi'.rf
is consummated, certificates of public convenience and necessity are.
granted to McKay Trucking Company*and Applegate Drayage Company
'authorizing,them.to operate as cement carriers, as defineo in Section ‘.d
214.1 of the Public Utilities Code, betwecn the points part‘cularly»set"‘
forth in Appendices A and B, attached hereto and wade a pait hereoi

6. The certificates of public conven_ence and necesaity gren
in paragraph 5 of thic order skall supersede the certificates o£
public convenience and necessity granted by Dects ion No. 77590 dated
August 11, 1970 in Application No. 51989, and Resolution Now 13821
Sub. 77, dated June 23, 1964 ‘&5 amended by Decision No. 68869 dated
April 13, 1965 in Application No. 46348, which certificateo aze
zevoked effective concurrently with the eSfoctive date of tne tariff
filings reoui—ed by peragraph 4 hereo_. |

7. Within thixty days after the trancfer herein: authorized s
consummated, anplicants-shall file written acceptance of .he cer-
tificates herein granted. ‘Applicant are placed on notice that, if
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they accept the certificates of public convenience—and necessity

herein granted, they will be required, among other things, to comply
with and observe the safety rules of the California Highway Patrol and

the fnsurance requirements of the Commission s Gene"al Order No. iOO-m

8. Applicants shall maintain their accounting records on a -
calendar year basis in conformance with the applicable Uniform.System
of Accounts or Chart of Accounts as prescribed or adopted by tnis Comr.
nfssion and shall file with the Commission, on or beforevmarch 31,05
~each year, an annual xeport of their operations in such form, content,
end number of copies as the Commission, from time to't_me, shall pre-"
scribe. oL t N

5. Applicants shall comply with the requirements of*the”Come |
mission's General Order No. 84~Series for the-transportation of
collect on delivery shipments. If applicants elect not toftransport

collect on delivery ‘shipments, they shall make the appropriate tariiff..
£ilings as required by the'General Order.

The effective date of this order shall be twenty days as ter'

the dete hereof.

Dated at , California, this . é&“"é ‘
cay of OCTOBER o

Cs mni-"nrer J. P VLkasin. Jr.. being*’
Bnecessarily abdoeat, dic DOt participnto\
in tho di position or this,procoeding;”




APPLEGATE DRAYAGE COMPANY
6 gqrporaticn) '

Applezate Drayagse Company, a eorporatiod, by‘éhe éertifiéac*~

of public convenicnce and nQQC¢s;ty frantcd by Lhe dcczsmon notcd 1n the ‘f“

marsia,is authorized Lo conducu operations as 2 cenent carr;er as dcfxncd
ia Section 214.1 of tha Publ;c Utzlmtmes Code from any and all pO¢ncs'o¢
origin to any and all points in the followmnr counumcs-
"Alameda, Amador, Butte, Calaveras, Cblusa, Coﬁtra cOsfa, Del Nortc,
El Dorado, Glemnn, Humboldt, Kera, Kings, Lake, ‘Lassen, Los Angecles,
Madera, Marin, Mendocino, Merced, Modoc, Monmterey, Napa, Nevada,
Orange, Placer, Plumas, Sacramento, San Benito, San Francisco,
San Joaquin, San Mateo, Samta Barbara, Santa Clara, Santa Cruz,
Shasta, Siskiyou, Solano, Sonoma, Stan:slaus Sutter, Tehama,
Tulare, Tuolumne, Vbntura, Yolo and Yuba."”
Subject to the following restr;ctxon-‘

"This certificate of public convenience and: neccssxty shall lapse
and termznate 1f not exercxsed fbr a period of one'year. '

END OF APPENDIX A

Issued by Califoraia Public Utilities Commission.

Decision No. 77852 Application No. 52.123.’




Appendix B MCKAY TRUCKING COMPANY ~  Original Page L

(a corporation)

McKay Trucking Company, a Corporation, by*fhevcertificéfe=off T

public convenience and necessity granted by the decisibn‘hOtedjin-thevmargin;"

is authorized to conduct operatioas as a cement carrier as defined im Section
P _ ed n § -

No. 214.1 of the Public Utilities Code from any and all poiht$ of'ofigin t6:‘_"‘

any and all points within the Counties of Alameda, Contra CdSta;"FreSno;._

Xings, Merced, Moaterey, Sacramento, San Benito, San Luis Obiépd;‘Sahtéf 

Barbara, Santa Clara, Solano, Stanislaus, and-Ybio;'Subjégt-t@fthe f61l9Qidgﬁ o N

restriotions:

"This certvificate of public' convenience and necessity -
shall lapse and terminate if not exercised for a
period of one year.” : B '

END OF APPENDIX B

Issued by California Public Urilities Commission.

Decision No. 22852 Applieat;io'n No. 52123.




