
Decision No. 77852 

BEFORE !HE PUBLIC UTILITIES COMMISSION OF THE. STATE OF' C.Al.IFORNIA . 

In the Matter of ~he App11cation of ) 
McKAY TRTJCKING COMPANY ~ a. California ) 
corporation, to sell ~nd tr~n~fer a ) 
certif1ca~e of p~b11c convenience ) 
and necessity authorizing the trans- ) 
portation of cement to' APPLEG:A!E ) 
DAAYAGE COMPA.I."tr, a California cor- ) 
por~tien_ ) 

------------------------------) 
INTERIM OPINION 

Application No-. 52123 
(Filed August 11,. 1970) 

McKay Trucking Company reque~ts authority to· sell and 

transfer, and Applegate Drayage CompZlY request~ auther! ty to' pur

chase and acqUire, a pertion of e certificate of public convenience 

end nccessit:y authorizing operD.tions as a cement ear:ier •. 

The cert:if1eate gre.nted by Decis:ton No-. 77's90-dated. 

August 11, 1970 in Application NO'. 51989 authorizes the transporta:

tion 0: c~ent from points within Califernia to' any and all points 

'Within the following counties: Alameda, Cont::ra Costa, FreSDO,.. 

Kings., Los Angeles, Merced, Monterey, Orange,. Sacramento·, S'ar ... 

BenitO', San Luis ObispO', Santa Barbara, Santa Cl.:lra,. So:"8.00', 

S~.:lnisl8.US, Ventura and Yolo. The tra.nsfer relates only to,· the 

cOu:'!.~ies of Los Angele3, Orange, Ventura and San l.uis Obispo. The. 

eg=eed ca~h eOnS;ideration is $3,000. 
'. 

"trt.'~~I" I 

Appl!:cant: purchaser. is presently engaged as a ccmentco!:.r- . 

rier and as of June 30, 1970> indicated a net worth in the a..-nount 0.£' 

$l45,673. 

After consideration the Com:nission f:tnds'Chat with the 

except!.on of San LuiS Obispo County the propo:;.cder8.nsf~:t" would -':let. 

be adverse to the public interest. Determin&tion ofa transferef 

San Luis Obispo. Cour.ty rights will be held pending fu~ther' ordero£ .. 
" ' I ." 
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the Commission as it does '"not appear frolll,the'record that seller 

se=vcd such. COtmty within the last year. A public hearing is not ' 

x:.ecessary. The order which follows will provide for, in the event 

the transfer is cons\lIIltIl3ted, the revocation of the certi~ie.:.tes ' 

presently held by McKay Trucking Company and Applegate Drayage Com

pany and the issuance of restated certificates1n appendix form .. ' 

The authorization herein ~anted shall not be construed as 

a finding of the value of the rights and properties herein authorized , ..... 

to be transferred. 

Applegate Drayage Company is hereby placed .on' notice that' 

operative rights, as such, do not constitute a cl~ss of' property 

which may be capitalized or used as an element of value in rate, 

fixing for any amount of money in excess of that. originally paid to 

the State as the consideration for the grant of such rights-.- Aside::: 

from their purely permissive aspect; such rights extend to' the 

holder a full or partial monopoly of a class- of business. This 

monopoly feature may be modifie:d or canceled at any. time by the ' 

State, which is not in any respect limited as to the number of 

rights which may be given. 

INTERIM ORDER 

IT IS ORDERED tbB t : 

1.. On or before May 1, 1971, McKay Trucking Company may sell 

and transfer ~ -and Applegate Drayage Company may purchase and acquire ,. 

the operative rights referred to in the application, with the· exce~ 

tion of San Luis Obispo- County. 

2. The transfer of the cement carrier operating authority :In 

$.;:1u !.uis O!:>ispo Co'l,luty shall be neld in abeyance· l?e~ding further. 

order of the Commission. 

3. ~ithiu thirty days after the consummation of the transfer 

herein authOrized,. purchaser shall notify the Commission; inwri:ting~ 
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of that fact and within said period, shall file with the 'Cotmn1ssion .. 

a true copy of any bill of sele or otherins:rument·of transfer 

~hich may be'executed to effect said transfer. 

4. ConcUl.-rent with the transfer herei.n autho~ized end on not 

less than five days t notice to the Commission and to the public' 

epplicant~ shall amend their tariffs presently on file with this 

Co~ssio~ to reflect che transfer herein authoriz~d. The't~riff 

filings ~de pc:suant to this order shall comply in all :-espects' 

wii:h the regulatior..s governing the construction and fil:!.ng: of ts.r1ffs 

set :otth in the CommissionTs General Order No. 117. Failure to· 

comply with and observe the provisions of Generel Order No·. 117' mc.y 

result in a cancellation of the operating authoritygre.nted~y this, 

decision. 

S. In the event tt,e transfer Authorized :tn. paragraph 1 hereof 

is constl1'Il1llated> certificates of public convenience andnecessi.tyare, 

granted to McKay Trucking Company and Applegate Drayage Company 

authorizing them. to opera~e as cement carri.ers" as defined in: Secti.on 

214.1 of the Public Utilities Code> betwe~n the points particularlyse:i': 

forth in Appendices A and B~ attached hereto and.made a part: hereof. 

6. The certificates of public convenience :lond neces;::.:tty gre.need' 

lon paragr&pb. 5 ofth!s order shall supersede the certificdtes of 

publ~c convenience and necessity granted by·DccieionNo .. 775.90 dat.ee 

August 11> 1970 in Application No. 51989" and Resolution,No·~ 13821.) 

Sc.b. 77 ~ dated June 2S~ 1964.) .csamended by Decis:[on No,.,. 68869: ~ted:. 

April 13~ 1965 in Applicat10n No. 46348> which certificates a:-e, 

:-evoked effective concurrently with" ,the e£f~ct:tve &te of the, tariff 

filings re<ruired by paragreph 4 hereof. 

7. Within thirty days a.fter the tra~fer herein c:tuthorized'1s 

eons'Umrflated,) applicants shall file written acceptances i of the eer-, . , 

tificates herein granted. Applicants are placed on notice that> if·· 
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they accept the certificates of public convenience and, necessity, 
" .. 

herein granted, they will be required, among other things" to comply 

with and observe the safety rules of the California Highway Patrol and 

the insurance requirements of the Commission's Geneial Order No. lOO-F~ 

8-. Applicants shall maintain their accounting records on a " 

calendar year basis in conformance with the applicable Uniform System , 

of AccotClts or Chart of Accounts as prescribed or adopted by this', Com

m:.ssion and shall file with the Conm1ss:ton, on Or before March 31 of, 
, " 

, each year, an annual report of their operations' in such fo::m:, content, 
".. , 

and number of copies as the CommiSSion, from time to t!me, shall,pre-

scribe. 

9. Applicants shall comply with 'the requirements. of the Com·· 

mission's GeneTal Order No. 84-Series for the, trensportation of', 

collect on delivery shipments. If applicants elect not ~o tra':lSport . 
collect on delivery shipments, they shall make the appropriate,tariif 

filings. as required by the General Order. 

The effective date of this order shall be twentyctays- Olfter' 

the d~te hereof. 
" 

San 'PrI:Dd'"" C , £ ' ~ ~ ~ Dated at ___________ , 4_1 ornia, this ~~;..;..:;;.v __ 

OCTOBER day ,of _________ , 1970. 

, , !'. • "" .', :;' •• ," 

C¢m:t:'!~~'er.e~,J' .. ,P'~VI,:k.:lMll:~ ,J'r:~.:be%Dg:,' " 
%leeo~!';e~i'l·l ' .'l~c.,nt.41~'}lOt,p.a.rt1c1~t.e', 
in' tho d:r~PO:>1 t1onot:tll1s :prOeee~.:::' 

-4-" , " " ,,:,' '; ", ',,', ",':::",:::,: 



APPLEGATE DRAYAGE COt·lPANY 
(~ corpor~tion) 

Ori:sin.al Po.t-;;c-.· 1 

Applc~at~ Draya;&c Company. a corporal:ion~ by i:he certif:tcac~' 

of public eoL"lv~t"..icncc ana necessity orantccl by the occision n~l:cd in i:hc 

mat""~n,i:: authorized· l:o coocluc';: operations as a cement carrier as . defined 

in See~on 21~_1 of th~ Public Utilities eoce from any and allpoinca oZ 

oi,"itin i:o any and all pOin'i:s in the followin:t couni:i:cs: 

"Alamed:l,. Amador,. Butte, Calaveras, Col1.:.sa,. Contra. Costa, Del :N'ortC',' 
El Dorado,. Gleen,.. Humboldt, Kern, Kings, Lake, "Lassen, Los Angeles, 
Madera,. Marie, Mendocino, Merced, Modoc,. Monterey" Napa, . Nevada ,. 
Orange,. Placer,. Plumas, Sacramento, San Benito, San FranCiSCO, 
San Joaquin, San Mateo,. Santa Barbara, Sac'l:a Clara, Santa Cruz, 
Shasta, Siskiyou, Solano, SoL"loma, Stanislaus, Sutter, Tehama, 
'l:ulare, tuolumne, Ventura, Yolo and Yuba~" 

Subject to the follOwing restriction: 

"This certificate of public cocv~niencc and necessity shall. lapse 
and terminate if not exercised for a period of one year.". ' 

. , 

Issued by california Public Utilities Commission. 

Decision No - 77852. Appl:i:cation No,. 5212'3. 

" 

. , 



Appendix B M~KAY TRUCKING· COMPANY 
(a corpora'cion) 

Or.i:ginal Page ,1 " 

McKay Trucking Company. a corporation? by . 'the ,cer't.:i:fica te 'of ',' 

public convenience and necessi'CY gran'ted by the decision no·ted in 'the margin.' 

is authorized to conduct opera~.:ionsas a cement carrier as' defined in See 'i::i:on 

No. 2l~.1 of the Public Utilities Code from any and all points of origin 'to 

any and all points within the Counties of Alameda,. Contra Costa?,' Fresno'~ 
, , 

1<ing$. Mcrec:xl,. ~iOn.t~X'CY. Sacramento? San Benito, San Luis ObiSpo, SaL'l~a 

Barbara, Santa Clara, Solano. Stan1s1aus, a~d- Yolo,. subjectto.:thefollowirig. 

restriction: 
~ "\ , . 

"This cer'i:ificate of public convenience and necessity , 
shall lapse and 'terminate if not exercised fo~ a 
period of one year.~ 

END OF APPENDIX B' 

Issued by Callfornia Public Ut:i.lities Commission. 

Deeision No. __ 7 ... 7...£.1",8.u5J.2QL,.._ Application No. 52l23:;. 


