Decision Yo. 77858 o @RB@HNA&.
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE S'I'ATE OF CALIFORNIA

in the Matter of the Application g
g.:. ROMEO FAENZD I and JOE AMARAL, |

artners, Doilng Business as ‘
RCMEO'S DELIVERY & DRAYAGE, for Application No. 52029
m;tnority to depart Lrom the g (Fn.led July 10 1970; Amended
minirum rates, rules and regula- September 28, 1970)
tions in Minjmum Rate Tariff No.
15 in connection with certain
transportation service rendered. )

OPINION

In this application, Romeo Faenzi and Joe Amaral do:ng |
business as Romeo's Delivery & Drayage (applzcants) seek authorxty as
a highway permit carrier to refund to Ball Distributing Co. (Ball)

a portion of the charges assessed for the month of May, 1970 for
transportation performed under yearly vehicle unit rateé set foxth
in Minimum Rate Tarxff No. 15. During the permod in questxon,
applicants’ operations were 1ntermnttent1y 1nterrupced by a strzke .
of their Teamster union employees. _ o

- The application, as amended, seeks to make refund to Ball
in the samé mannex as Signal Trucking Service wasfautho;izedyto‘_‘
refund transportation charges to Sears Roebuck &-Conpnny,-pursnnnt
to Decision No. 77655, dated August 25, 1970, in Application =
No. 51932. The imstant application indicates that tne”situation

giving rise to the request for refund corresponds to-that descrnbed*

in Decision No. 77655, -and that appllcants seek.rellef snmllar to that

granted therein to,Slgnal




o
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Tke application and amendment were.eervedtie acce:eenee“
with Commission rules and notice of said filings~eppeéred'eﬁ the;'
Comxission's Daily Calendar. There are no protestso- Celmfo“n*a
Trucking Association has no obJectlon to the relief sought

The Commissxon flnds. '

L. Anpl;cantu, operating as a highway permie carrier,
have contracted wmth Ball Distributing Co., at San Franc;sco,
for the transportatmon of property undex the vehmcle unzt rate pro- |
visions of Minimum Rate Tariff No. 15. Such wrmtten agreement for

service involved herein covers the pcrxod of May 1 1970 to. and”
including Mzy 18, 1970. ' |

2. Durzng the period of May 1, 1970 to and inc ud;ng May 1o,

1970, applicants experienced work stoopaqeo caused by strxk ng unxon
teamster drivers in the San Francisco area When such Lntermittent
- work stoppages occurred, anplzcants were unable to Aurn*gn a driver: to
opexate the motor veaicle equxpmen: assigned Lo-Bgll, ender the
written agreement as provided in Minimum Rate Tariff No. 15. | |

3. Applicants received compensatien From Ball‘ongtﬁe beeis"ofl
the full vehicle unit rates for the transportatlon servlces set ;orth
in the written agreament, even though such servmces,wefe not avazlable;
to the shipper at intermittent permods due tO'work stoppages sus-~‘
tained by applicants. | | |

4., The direct labor-related cost elements 1nc1uded in the -
total driver cost factor underlying MRT 15 yearly' vehicle unit rates
involved herein but not actually expexienced by OPVl_canuS dLran tne
May 1970 work stoppages, amounts to $4.33 per hour. Said amoune‘.
inciudes the base driver labor ro e~of $4.135" pcr hour 01“@ $0. 132 e.

per howr for Workmen's Compensation Insurance.
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5. Applicants' motor vehicle equxpment 1eased to Ball wa° _
inactivated during the May 1970 intermittent st:::.kes for a. total of
24 hours less than the 168 heours pexr month per um.'c of eqtupment, =
xeflected in the MRT 15 vehicle um.t rates. _

6. To the extent applicants would reta.m that port'v on o;. the .
compensation they received from Ball to cover the d:.rect labor .
cost of $4 33 per hour for each of the 24 nonproduct:wc drwer hours_“."
set forth in Finding 5 hereof, an n.nequ:x.table s:x.tuatn.on would obta:.n
within the meaning of Decision No. 67659 dated August l» 1964- in
Case No, 7783, Petition No. 1 CUnreported).

7. Romeo's Delivery & Drayage should be authorized under

Section 3667 of tha Public Utilities Code, to remit and Ball
Distributing Co. relieved of the burden of paying the stm"of $4.33
for each of the 24 contract hours a'miican TS were unablc to prov,e.de
drivers to operate the leased equipment due O the May, 1970
tecmster driver work stcppages.- The result:.ng rcfund of $103 °2
bas been showm to be fully Ju.,tif::.ed |

The Commissicn concludes that Application No. 52029‘ as
amended, should be granted to the extent indicated by the above i

findings. A publ:.e hearing is not necessary.

IT IS ORDERED that: . | |
1. Romeo Faenzi and Joe Amaral, doing business as 'ROﬁzeo'_s N
Delivery & Drayage, arc hereby authorized to rem:c‘.t“ to Ball |
Dn.strmbutmg Co. a sum of $46.33 for each of the 24 contract hours
applicanss were tnable to provide a dr:.ver o ope*ate eau:.nment

leased to Ball Distributing Co. due to teamster _driver; s-trikes“ . o
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during the period May l, 1970 to and ::.ncludn.ng May 18, 1970 The
anount of refund reauTtlng under the order hereln shall not exceed

a sum of $103.92. .
2. The authority herein granted shall exp:.re unless exerc:.sed
within thirty days after the effective date of this order.

The effective date of this order shall' be t_enydays‘ aftei',
the da e hercof. |

ated at Ban Franchill Cal:.fo ia, th:.s 9«77"‘/

day of QQIQBER , 1970.

 Commias iomr- W Lo S‘vmons. .Tr.. boingf R
pecennAri e shaant, A4d not. nartiﬂiuamb~
Ln the &hno...lt:.oh o‘: \‘.hi..; procmp\




