BEFORE THE PUBLIC UTILITIES COMMISSION OF 'IHE STATE OF CALIFORNIA

Frack W. Mzhoney and Florence S.
Fahoney,

Complainants,
: \ Case No.-9058 T
vSs. (Filed May 7,°1970; :
Amended’ June é,, 1970)
Pacific Gas and Electric Company, ‘
a corpoxation, _

Defendant. )

Ernest M. Thayer, for Frank W. Mahoney
and Florence S. Mahoney, complainants.

Jack F. Fallin, Jr., for Pacific¢ Gas and
Electric Company, defendant. :

Alfred V. Day, for the Commission staff.

OPINION

According to compla:[naﬁts, fg;somc years past‘andﬁet»‘-e‘i.l’. o
times material herein they were and. are the owners and res:.de on t:he o
real property known as 96 Sotelo Avenue, Forest H:Lll Subd:.v:.s:.on,
San Frauncisco, _ _ o

Complainants allege that the-:i.r real' -proper‘tjr :.ssubjec‘.: '
to an easement in and upon a str:i.p of land of t:he un:.form w:.dth of
Sive feet along the northerly edge of sa:x.d propert:y for the purpooo |
of forever maintaining gas pipes and dev:.ces fo. man.ntaim.ng a gas '

system and electric lines and devices for.; mainca:.ning and operetmg o

an undexground electric system; that said strmp :x.s 1oca ..cd along tn\. S

rear of compleinants'’ property; . chat: t:hey ‘-zave alwayb recogn;zed

said easement reserved for gas and elect:r:.c,.t:y and havc not J.nte"-‘_‘ .

fered with defendant's use of said easement t:b,at sa:l.d fn.ve feet

camnot be used by complainants in any way as a retain:.ng wall was
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built inside the easement; that in addition“to said'fivenfeetfease-if
ment on their lot defendant has an easement om the lot immedxately :
north of complainants' lot of the wndth‘of five feet whrch ease-
nment is also irrevocably dedicated for gas and electric servnce-‘~
that defendant has therefore a permanent easement 10 feet i wrdth
along the entrre length of thc block on whach complainants house
is located; that the 10-foot easement is of record and ‘shows on al
title reports; that defendant has at present another gas 11ne and
devices in the middle of Sotelo Avenue; that defendant has notrfredf
complainants in wrmtrng that unless complamnants grant to defendant'
the right to dig up complalnants concrete alley along_the smde of _
said property in order to imsert a gas pxpe therein that gas,serv1ce
will be terminated; that defcndant relies: upon Sectron E—l of
Rule 16, Revised Califormia P.U.C. Sheet No 5416 effec 1ve
April 20 1960 and Genmexral Order No. 58-A 1n termlnatxng complarn-v
ants® gas service; that said rule is for the-purpose‘of determrnrng,l
payment of costs upon relocatron and not ror the purpose of tcrmi-
nating sexvice; that said General Order requires defendant to mainnl

tain its facilities in a condition to render safe and adequate

sexvice and does not authorize termination of servxce that defeno-d. o

ant has arbx“rarily changed its service and under clarm of rmght

under said rule and General Ordcr will terminate gas serv:ce bccause'f

complarnants‘w1ll Dot grant an additronal easement to dercndant-

that derendant s action in this regard is arbztrary, discrrm;natory, '

burdersome and violates complarnants rrgh* of due procets.ln tnat
defendant will terminate service under color of sard rule and
Gereral Oxder unless furthcr portions of complax ants prooerty arc
decdicated to defendant's gas sexvice; that deiendant-has_used,the'
side yaxrd of other lots on.SoteloiAvenue_for.itsggas"serviceﬁandh‘




C.9058 Ng *

has performed said work in an unwbrkmanlike-manner replecingfeoné‘
crete in a haphazard manner enddleaving gas pipes exposed‘abone thefip
surface of the ground; that defendant can continue 1ts present gas.
service to complalnants over the lO-foot eedxeated easement from

the gas line presently in the easement whidh-can be connected to
defendant's existing gas main in Ninth Avenue without detriment ox
bardship to defendant and without requmrrng dedrcation of com=-
plainants' property for defendant's business purpose‘ and that the
10-foot casement will continue to be used bj defendant for under-'

ground electric service 1eav1ng any unused gas pipes in place.

Complainants’ request an oxder determrnmngythet'Sect;on«Eil._’

of Rule 16 and General Order No. 58-A doesinot”authoriZe'terminetion
of gas sexvice to compleinants. _ - A
In its answer defendant admits oz denies the verionsf
allegations contained in the conplaint As its‘affirmative.defense
defendant, in essence, claims that it has expressed to complaxnants
its willingness to do everything it can to render the reloeatlon
acceptable to them short of indulglng in the expensive 1neffrc1ent o
aesthetically destructive, and unnecessary-replacement in plece |
proposed by complainants. , _ _
Public hearing was held at San Frencisco before“Examiner;‘
Gillanders omn September 10 and 11 1970‘ and the matter subm;tted
on September 11.

Complainants presented four witnesses. Defendant presentedf? c

one witness. The staff arded the development ‘of a complete record

through cross-examination.

COnpleina*ts testizony cleazly reveals that undev no

circumstances will they voluntarlly'granz defendant any new easementw f*'

on their property. It is their position that defendant can and

must continue sexrvice through the existrng easement

‘_3_ v




Defendant's testimony revealed that it comsiders that any

reconditioning or replacement of the existing main and service-would

be engineceringly imprudent due to the age and conditxon of the plpes.. B

Defendant's wmtncss, its San Francmsco Division Gas‘Engxneer, howover
knew little or nothing regardxng the actual condxt;on-ofpthe pmpes-?ﬁ
in,question. | | | | ‘4 o
At the suggestmon of the presiding examlner, deferaant
determined by actual field iuspection that the 6—1nch cast mron

in was leaking and was "heavily ruszed" and that the servmce plpeff

"should be replaced" |
k The Division Gas Engineer believes the Bést‘locétionuforﬂ;‘
any new service would be SotelofAvenue. He did not”endorsehthe |
staff's suggestion that one solution to the problem would be the
"L ertzon.method" - a plastic pmpe lnserted 1nto the 6-1nch cast
iron main in the easement - as he does not use the method 1n his
division although such insextion method has been used in other
PGandE Divisions. In any event he would use steel prpe for any rew”‘
piping regardless of location - fxomt or rear. |

The record reveals that numerous: proposa13~were made by

defendant to complainants in an effort to reach a satlsfactory so‘u-f\

tion. Among the proposals was an offer to contlnue serv~ce from.thhj,""

rear easement at a cost of $500 to each party._ Ihe record further

reveals that the staff's insertion‘method‘would cos: approx;mate;y; |
$200. R o

The record further rxeveals that~Sotelo-Avenué~beloné3vtoff
the Forest Hill Association and‘that‘the-City of San Franclaco ua”'
not accepted such avenue due to the substandard constructmon,_ .
PGandE has no wrltten authorzzacxon from the assoczatxon to Place

pipes in Sotelo Avenue.
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Findings of Fact

The Commission finds that: | |

1. Complaxnants for some years past and at present were . and o
are the owners and reside on the real property known as 96~Sotelo |
Avenue, San Frauncisco, Califormia.

2. Complainants' property is subject to en.easement 1n and
upon a strip of the un;form.wmdth of five feet along'the northorly
edge of said property._ | | | | E |

3. The purpese of the easement is the maintaidingtof'adgas“\.
system, an underground electric system and an'ovettead-telephonee
systen. , \ . o SRS

4. Defendant currently operates both underground electrzcal

facmlxtxes and a 6-inch cast iron gas main. approxlmately wmthin the:‘",;fgg

above—ment oned easement.

5. ‘The 6-iach cast iron gas main was installed about 1915

6. The 1915 cast iron gas main lies at the rear of 96 Sote’o :

Avenue gud gas sexvice is currently provided to complamnants througn][“"

a service connection from this main. The servmce connectmon was
installad in 1930

7. Sotelo Avenue is the prOperty of the Forest Hlll Associa~“.

tion.

8. Sotelo Avenue does not weet the standards for street con-f
struction set by the City of San Frane;sco. ,‘ |

9. Pacific Gas and Electrxc Company does not have wrztten |
authority from the Forest Hill Assoclationlfor 1tsi1nstall-:;ons11dy1f
Sotelo Avenue. . - | o

Conclusions of Law

Ihe Commission concludes that: o |
1. 7ZThe 6—inch cast ixron main.and the steel servmce supplyzngw
96 Sotelo Avenue should be repaired or replaeed
-5‘




2. Section E-1 of Rule 16 and General Order No. 58~A do not
authorize termination of gas service to complan.nants under the ey “
cumstances existing in this matter.,

3. 1t is not legally-bound to accept alJ'.“ tes‘timony'addueedff‘
before it at its face value or as cone‘luei.ve rherely' ;eeeause cr;é;-'e{- |
is not testimony offered and received in eontradict:.on of it,

4. The evidence elearly reveals that repair ox replacemen... of
the main in the easement and the replacement of the semce from
such wain and t:he continuance of sexrvice o 96 Sotele Avenue frcm
such main and sexvice is fair and equ:.table to- eompla:.nants, to

defendants, and to the other ratepayers’ of defendants.
ORDER

IT IS ORDERED that gas service to complainants be continued
by Pacific Gas and Eleetr:.c: Company and at Pacific Gas and Electr:.c
Company's sole expense by means of pip:.ng laid in the existing rc

casement and in the backyard of complainant:s property at 96 So..elo« o

Avenue.’

The effective date of this oxder shall be ‘t:he}"vc’;ete hereef;"
Dated at  San Framelso =~ Califorti‘ia; this ’_;57,,( -
day of OCTOBER , 1970. S

-6~ Comissionor Wﬂlmm Symons. .'fr. bo:!ng

necarnprily abﬂcnt. [d1d mot” perticipate
m the. dispo..itioa of thi. procooding




