BEFORE THE PUBLIC UTILITIES COMMISSION

‘ OF THE STATE OF'CALIFORNIA
Decivicn 2'-‘.'0...2?.823.___

In the Matter of the Application of ﬁ?f‘ ﬂ;fﬁﬂ;' ;
SAN DIEGO GAS & ZLECTRIC COMPANY, a Uit HN AB’
corporation, for an oxder authorizing ‘ o a8 LY -
Certificates of Public Convenience -
and Necessity Authorizing It to o o
Exercise Zlectric and Gas Tranchise ~Application No. 52250
Rights in the City of San Diego, L
authority to increace rates by
surcharging for additionel franchise
fees and authority to deviste Lrom
Applicant's Rule 31

ORDER PRELIMINARY TO ISSUE o? 'CERTIFICATE“"

San Diego Gas & Electric Company (SDG&E) filed its applica- 'p
tion for an order wnder Section 1003 of the Public Utilities Code,
which provides that if a wtility desires to exercise a right.or o
privilege under a franchise which it contemplates securing, but
which has not as yet been gronted to it, 1t may apply to the. f'
Commission for an order preliminany to the issue of a certificate."
The franchices wnich SDG&E contemplates eecuring are thooc of the

City of San Diego (City), for-use of the City s streets for

facilities for transmission and distribution of gns and electricity-* o

The Code section further provides that the Commission may there-t
upon make an order declaring that 1t will, upon application, and

Lnder such rules as it prescribes, issue the desired certificate

upon suck terms and conditions as it designates, after the. public
utility has obtained the contemplated frsnchioe.

The application also recites tnat pursuant to the terms of
the contemplated franchises, which are to be for-a term of thirty
years, SDGXE will be obliged to pay to the City~3%‘of SDG&E s S
gross receipts derived from the sale of gas and electricity‘within
the City'* corporate limits, without adjustment, but excluding
uncollectidles, refunds and rebates. |

~SDGKE furtner alleges that this percentage exceeds the |
average franchise fees being paid by it to other cities and
counties in its service territory, and, if it should be the

successful bidder, asks that the Commission epprove,»under‘PubiicW
1. | -
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Utilitles Code Sections:728, 701 and ASh,lthe insertion of
separately stated surcnerges~in'all rate scheddles‘epplicable'to;'
gas and electric service within the City.( The surcharges of 1. 9% .
for electric service and 1% fof ges service would reflect the h
difference between the new 3“ franchise tax and the present City '
franchise tax o* approrimately 1. 17 for electricity and 27 ror ‘
gas. 3Based on 1969 figures, applicant elleges that the requested
surcharges would result in an increase for electric customers of
$937,500 and $241,000 for gas customers in ‘the City. Exhibit' "D" o
attached to the application, indicetes roses of retum oi‘ 7. 39%
for the. eleccri' end 7.31% for thc,ges departments, end ? 35%. |
overall. . Its ls"* suthorized, rete of recurn was 7.&p to T @%.

In addition, SDGEE requests that the preliminery-order
approve of a deviation from its Rule Ne. 3lA, filed in accordence-
with Decision No. 73078 in Case No. 3209. Under the specific&- o
tions for the new electric franchise, applicant, if the successi‘ul‘_‘=
bidder, will be required to seek annu&l approval of the Commissionj’"‘
Tor awvthority to budget increased amounts of money for-under— -
grounding of existing overhead facilities. in the City. Applicant,-l”‘
if 4% 1S the successful bidder, alleges that 1t will annually |
file a conversion budget with the Commission commencing in 1971
reflecting an Incressed amount for electric undergrounding . =
throughout its entire service area. The increase will be equivalent E
to 1/2% of the preceding yeer's gross recelpts (1969 for the'd"
budget year 1971) with an ennual increase until the level of
L-1/2% of gross receipts for its entire electric service territory
1s reached, barring econonic conditions or other factors wnich ;'
would meke such an amount wnwise. Under this proposal, if the
budgeted azounts are not spent in the subaect year or the next
preceding two years, SDG&E nay use the money for other lewful
purposes rather than carrying over unexpended sdms.from yeer_to
ye#r. T . T e T

Applicant asked for an ex parte orderfherein.‘*
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City filed a petition for a hearing, in which st has 1o : |
objection to the issuance of nn ex parte order declaring that tne
Cormmission will issue a certificate of public convenience and
necessity after SDGEE has obtained gas and electric franchises“"
fron the City; further, 1t h&o no objection to en,order authorizing ‘
an increased underground conversion program nnd an appropriate
deviation from applicant’s Rule 31. It allege° on information
and belief that the rates for gas and electric customers within
the City "in comparison with rates for Company'" customers '
throughout its entire service territory may well lack that S
equitable spread waich is required by the provisions of the o
Constitution of the State of California and State statutes.' It'
contends that "1t is entitled by law to a hearing,on these
questions and the issue of the surcharge by virtue of the B
provisions of Sections &5& and 1005 of the California<Publmc
Utilities Code.” _

Applicant filed a response to City s petition, praying N
for a denial thereof, but also requesting that 1 tne Commission :t‘
grants the petition for hearing on the increese iIn rates by way
of surcharge, a hearing be granted on a1l aspects of the
application.

Based on the foregoing, we find and conclude- o
1. No purpose would be served in having & hear:ng on’ the
issues of deviation from applicant’s Rule\3l or-lssuance of a
prelininaxyy order under Public Utilities Code Section 1003..

2. No hearing 1s required under Section.loos forctne |
iszuance of such preliminany order. However, a hearingyon thels‘tf,
issvance of a certifmcate is required by that sectxon on tne
timely application tnerefor "by a person enoitled o be heard
thereat." . | " o

3. The Commission will resexrve for'future hearing'tne r“

assertion of the City that the rates for customers within it "in

comparison with rates for Company'° customers throughoun its

3.
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entire service territory may well lack that equitable spread"'ibi
regquired by law, and also the ultimate determination of the _
reasonableness of the imposition and amount of Q- surcharge thereon.f
4. If SDG&E is the successful vidder for sucn franchises, the
inereased charges it will be required to pay to the City will
exceed the average of franchise fees being paid by it to other
cities and counties in its service area, and will exceed those t

presently being paid City by 1.9%. for*electric and l% for gas
service.

5. The authorization of a separately stated franchise tax SRS

equal ©o the difference between 2% of gross receipts in the case
of the gas franchise and 1.1% of gross. receipts n the case of

the electric franchise and the new fee of 3% of gross receipts fl
for eackh of the francnlces, on billings to applicant's customers
within the City, with provision for refund thereof witn interest
at 7% per annunm should the Commission after hecring determine -
that such increases are unreasonable, would be falr and reasonable B

not only to the customers dut also to applicant.

IT IS ORDERED that: | : R »

1. The Commission, pursuent to Publichtilitieanode;r,,H.V‘
Section 1003, will,'apon application, pursaantlto sach rales'as-“i
it may prescribe, issue the certificate of public convenience and
necessity w applieant to exercise the rights and privileges

uncer the gas and electric franchises which it contemplates

securing from the City of San Diego, upon such ternms. and conditionss]”f~'

as the Commission may deolgnate, after applicant-has obtained the

contemplated franchises.

2. The requested deviation from applicanthVRnlef3lfisj;fp"‘“‘ T

authorized. L . o
3. Applicant is authoxized,: pending further hearing
nerein, to insert a surcharge clause . in all rate

schedules applicable to gas and electric Serviceﬁwithin@theiCityw
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of SanvD iego spec,.rying a francnioe tax uurcharge reflecting 1.97

Tor electric service and 1% for gas service, to te refunded

O cuch customers with interesu thereon at 7% per annum ii’ the

Commission, after such hearing_, determines tha.t the rates » the rate-

spread or the surcharges are unrea..,onable or discriminatory.
Dated at San Pranc.ruco ’ California., |

Qetover, 1970

< Commissioners (.. .

' Comisuionor .A.. w. Gatov boing
vecossarily abseat, dld met’ part‘.Lc‘L:pM’»O e
1:1 tho di...po..nion o2 th..s procoedine:- AU

. Commissionmer Willinm Symons. Jra, voxng
neces arily absont. did not: par'icipate
in-,the position of t.hiﬂ' proceeding.




