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OPINION

By this appl:.cation, Southern Pac:.f:.c Company (Ra:.lroad) .

seeks a determ:.nation by the Commissa.on as to whether unprotected
pedestrian and vehiculax grade crossmgs in the vrcmrty of the
Trout Gulch Road grade crossing (Crossing No. EC-112.8) 6ver :.ts
tracks in Aptos, an unn.ncorporated town in the County of Santa Cruz-
(County), should be closed and, if not, whethexr san'.d unprotected
crossings require protective dev:.ces or signs. In the event: pro- '
tective devices or signs are required, Railroad réque'stsy the
Commission to prescribe the texrms of insrtzitllation;'rand:'thé)alldéatibn :'
of construction and mairxtenance costs there.df A map shdﬁﬁg the
location of the three cross:.ngs and the :.mmedn.ate su:rroundz.ng area

S,

is attachked hereto as Appendix A




Public heéring was heid Before Examiner Mooneyin theC:.ty
of Santa Cruz on Januéry 2 and 3, 1969. | The ma;'ter’was.‘ sub‘mitte'\;i--* |
subject to the filing of briefs on or before Mé.rch 18, 1969..
Evidence, including bota oral testimony and exhi‘o:‘.ts ivas"presented |
on behalf of Railroad, Fred and Elma Toney (Protestants) and the |

Commission staff. Brlefs were filed by each of the aforementx.oned

and by the County.

Backg:gomd ‘ o .
‘The following undisputed facts are established by the record

and we f£ind them to be such: | | |

1. The rail line through Aptos was eonstrucfed" as a marrow
gauge railroad by the Santa Cruz Ra:.lroad Comoany and operated by :.tﬂ
between Santa Cruz and Pajaro (now Watsonville Junotn.on) from 1876 |
througk 1882. Said company was acqun.red by Railroad ancl changed to
standaxd gauge in 1884, ' R

2. TFor many years there has been a crossing at grade over
Railroad's single line traek at Trout Gulch Road. San.d cross:.ng
located in the easterly portion of the central busmes.; vdistr:.c_:t of.
Aptos. The southern terminus of Trout Gulch Road forms_ a " m.th .‘ |
Soquel Drive which generally parallelé 't:lie track on the 'southerl"y‘«
side both westerly toward Santa Cn.z and easterly toward Watsonv:.lle.'
Aptos Street parallels the track on the north s:.de and east on. ’rrout o
Gulch Road. | o | o

3, At the time Ssnta Cruz Railroady Company wes | cooetiﬁcting'
its line, Jose Arano owned the parcel of land in the northwest |
quadrant of what is now the above-descrn.‘bed terminus of 'Irout ‘Gulch
Road with Soquel Drive. By Grant Deed dated December 30 1876
Jose Arano granted to said company a r:.ght-of -way for the constructxon

of railroad fac:.l:.t:.es on the southern portn.on of h:.s oroperty ; o
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bordering the county road (now Soquel Drive). The deed i:rqvided;:‘h@-v o

part that grantee shall cemstxuct no srructuresuv-on the land ¢oﬁveyed'v,"
except tracks, switches and a passénger platfom which 's'héll' be lével‘ |
with the tracks; that no freight or baggage shall be stored on 'said -
property othexr than that received for immed:.ate sh:.pment or deln.very,"
that gxantee shall grade the ground and plank ox pave. its tracks 80
that they will not be an obstruction between grantor s retamed
property and the county road; that grantor reserves the full and’ |
free right-of-way over the land conveyed- and that all texms: andf .
cond:.t:.ons shall bind the heirs, ass:{,gnees and successors of ther _'
part:x.es thereto. : H

4. By deed dated Mazch 23, 1944, Protestants acqu:‘.red the
aforementioned property from the successors :I._n- interest.to Jqse
Arano, . o o

5. At the time of sald acquisition By ‘Protestaﬁts ,  the Bay &
View Hotel, a several story hotel and restaurant, was ‘loc_lat'ed‘_"‘on ‘the
southerly portion of the prbperty and adjacent to Trout Gx.ilch Rbad.- :
The track area between the parking lot forx the hotel and Soquel |
Drive was paved for a distance of appro*cimately 120 feet from Trout

Gulch Road. Vehicles could cross any part of the paved area bemeen o

the parking lot and Soquel Drive and could also enter the park:mg lot
from Trout Gulch Road.. ) U

6. In 1946 and 1947, the Bay View Hotel was moved to its
present site which is on the westerly side of Protestants property

Larther back from the rail tracks, Shortly thereafter, ’

commercial building, which housed several stores, was constructed
on the easterly portion of the property bordering Trout Gulch Road.
The commercial building was set back approximately the same d:‘.stance

from the rail tracks as the hotel and was separated\ from“ the hotel-
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by a passageway‘which was blocked to vehicular traffic by'ﬁole;bar-f if. ¢

ricades, The area in front of both the building and:hbtelfwasfpavcd“‘
for parking. An American chion Hall was conStructed_tc;the.wcst?cfﬁ
the hotel, Protestants allowed the American Legion to use their |
parking lot. Behind the hotel and commercial building to the north
was another building and surfaced area owmed by.Pfotestants.‘ Said
other building was leased by a newspaper., The surfaced area, which
kad access from and to Trout Gulch Road, was used for recexvxng
deliveries for the various bulldings and by the newspaper_and
caoployees of the Testaurant. Othexr than the changesﬁdescribed'«
bereinafter in the means of ingress and egress to and from the .
parkang lot in the fxont, the physical 1ayout of Protestants
property remains substantially the same, Ihere are ‘now. a grocery,»
liquor, bardware and art store in the. commerc1a1 bulldxng.

7. In 1947, Railroad, at the request,of Protestants?\repaved'
the paved area of the tracks between the parking.lot'and chﬁeIV‘f
Drive. | ' | |

8. The paved area over the tracks, 1nc1ud1ng both the Trout
Guleh Road crossing and the driveway between the parklng 1ot and |
Soquel Drive, extended a distance of approxlmately.lso'feet.

9. Certain view conditions are restricted at the Trcut‘Gulch
Road crossing. The southbound motoxist on said road bhas a |
restrlcted sight distance to the west, toward Santa Cruz, becausc
of the buildings on the right constructed on the street-lrne. East,
of the crossing, the track is on £ill, so that motorxsts approaching
the crossing from the east on either Soquel Drive or Aptos Street

would have a westward moving train h;gh abcve them as. they approach
Trout Gulch Road R o
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10. Dur:.ng the month of December 1964 representat:.ves of Ra:.l— .
‘road, Commty, other public agencies having Jur:.sd:'.ct:‘.on and the Com-
mission staff inspected public grade crossings in the county, includ~ B
ing the e:‘.ties therein, to consider possible recomendat;.ons, for
improvenents in protecu.on to increase publ ¢ eafeﬁy; Staff tecom- 2
nendations were set forth in a report entn.tlecb ”Study of Ra:'.lroad
Grade Crossings in County of Santa Cruz', dai_ed June;é,, 1965‘.‘ AT
this time there was no automatic protecf.ion ‘at ,-z:hé' T‘:&v:omt‘.Gu'lch |
Road exossing. The report recommended that R;ei]."r’o'ad and Coimty -
investigate possibilities of channelizing tra;.;.:v.e to reduee the _
150-Zoot width and that two Standard No. 8 fleslung 1:.ght s;.gnals
be installed. The existing 150-foot crossing was too wide for c..ue"

usual type of automatie protection. :
1l. An agreement, dated December 7, 1960, regard.mg n.mnroved

protectn.on at the Trout Gulch Road crossing was entered :.nto by

Railroad and Comty. The agreement provided for the ‘remeval of

existing pavement along the rails between the parking lot and Soquel .

Drive; the extemsion of the pavement on the east ls':i.de'of ”the‘ cross- ’
ing to align Trout Guleh.Road at this location; the installation
of approximately 125 lineal. feet of su:.table barr:.eade along the
north side of Soquel Drive where the pavement ‘had been removed- and
the installation of two flashing light grade crossmg su.gnals w:z.th
automatic gates and all necessary actuating and operat:.ng c:x.reuxts '-
and equipment., The agreement also covered the allocat:.on of costs
between Railroad and County for said work and :I.nstallat:.on. o

12. The work covered: by the above-described agreement‘ was
commenced by Railroad in eaxrly 1968. The work was completed on
February 20, 1968. The area from vhich the pavement was removed
vas approximately 30 feet in width and 125 :eet in 1ength. The -
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barricade consisted of posts set in the ground along the edge of the
shoulder on the north side of Soquel Drive so &s to keep autos seven
and one~half feet from the nearest rail, Direct access between |
Protestants' parking lot and Soquel Drive was ‘thereby closed, and tnef
only access was the Trout Gulch Road entrance. _ |

13. Protestants were never contacted at any time. by anyone, |
including Railroad and County, regard:.ng the ::emoval of the pavement
in the area between their parking lot and Soquel Dr:x.ve pr:.or to the
coummencement of work by Ra:f.lroad in January 1968 ,

14, Within several months after t:he barr:.cades wexe :‘.nstalled
some were removed. At the 1ocat:.ons where they were removed
'Drox.estants installed a gravel roadway and 2 grave‘.!. pedestr:.an
crossing between their parking 1o1: and Soquel Dr:.ve. The gravel
roadway is approx:.mately 30 feet in w:’.dth and is approximately
130 feet westerly of the centex line of Trout Gulch Road. The gravel
pedestrian crossing is aporox:x.mately 30 feot westerly of sa:.d center
line. No authorization for said gravel crossings was’ e:.ther sought
or obtained from the Commissiom.

15. There are several build:.ngs and businesses and a s:x.dewalk
on the south side of Soquel Drive opposn.oe Protestants property. -
There is & shoulder for parking but no sidewalk on the north_ ‘side ofi 7
Soquel Drive. There are crosswalk narkers peim:ed 'across- Soquel |
Drive between the sidewalk and gravel pedestrian’ cross:r.ng. Fa.ve or’
six years ago a new post office was opened on the south side of |
Soquel Drive opposite the then paved t:rack area. 'Ihe crosswalk was
first painted at that time. | " |

16. 24-hour mechanical vehicle counts taken by the 'Comnis‘sion R

staff at the easterly driveway between Protes tants' parkmg lot and

Trout Gulch Road, at the westerly gravel drn.veway between sa.id parka.ng o

,,.
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lot and Soquel Drive and at the protected rail crpssingiaf'trdut 

Gulch Road between 4:00 p.m., Wédnesday,,Octobér 16; 1968,7and
4200 p.m., Thursdsy, October 17, 1968, disclosed the following
results: | " e |
‘ No, of
Location S Vehicles

Trout Gulch Road : 3;133fAL
Eaéterly Driveway | 796-,
Westerlytcravel Driveway , 293

17. A visual count taken by the CémmiSSidn»stafffon F:ida&;v"
Octobexr 18, 1968, of the vehiéle traffic flow pattérn'and.pedestriﬁn“
usage at the two driveways, ghe grdvel pedestfian‘croésing.and‘:hefi"
intersection of Trout Gulch Roa& and Soquel Drive discidSed‘the 1
following results: B o

2. The majority of the vehicle traffic is to or
from the west on Soquel Drive. 81 percent at
the westerly gravel driveway, 61 percent at
the easterly driveway and 75 percent at the
intersection are to or from said direction.

Of the 19 pedestrians obsexved crossing_Soquel
Drive, over 30 percent used the gravel cross-

ing and the balance crossed at the edge of
Trout Gulch Road.

Five eastbound vehicles on Soquel Drive used

the intersection, the two driveways and '

parking lot for a turnabout rather than making

2 "0" turn on Soquel Drive. x -

1¢. An action by the Protestants has been filed in the‘Superior

Court in Santa Cruz County to have the rights of\Rai1road‘dgéla:ed
forfeited and to have their access to'Soquel'Drivégrestﬁredg” Af 
preliminary injunction was denied. Railroad*has-crossécomplaiﬁéd“g\: 

in the action to have said access condemmed..
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Position of the Parties

Following is a summary of thc_position aod reeosmendationsfs
of each of the parties: | .
A. Railroad .
It is the position of Railroad that the gravelferossingfis

unnecessary and should be closed and that the gravel pedestrman

crossing should be relocated to a place adJacent to and close by the"

automatic gates at the protected Trout Gulch Road cros51ng.
In support of its position, Rallroad asserted as follows-

The evidence does not establish that public convenlence ‘and necesslty
require a grade crossing at the location of the gravel crossmng, the
protected crossing at Trout Gulch Road is capable of" meeting the -
public needs; although the gravel erossing is bexng used at tlmes by
membexrs of the gemeral public as an alternatxve means of cro ssng :
the railroad trscks without stoppmng or doing business on Protestants
property, it cannot be considered a 'publlcly used crossing‘unless -
the generzal publlc has acquired a right to use sald cross1ng, which“
has not been established; the only possible necessity-for the gravelﬁ
crossing is as 2 private crossing, and there has likewise been no
snowing of any reasonable need therefor; Protesten:s- property wou;&f
continue to have reasonable access w:thout the gravel crossing, and

2 circular route for vehicles betwcen the parkingwlots 1n tho £rone \
and rear of said property‘could be accompllshed by removxng the |
barricades on the driveway between the hotel and store bulldings?ﬁ" 
said driveway were too nAXTOW Lor twodway trufslc, 1t could be '
restricted te ome-way traffic and Stlll provide a clrcu;a* routeﬁ~
although there are oniy two tra_ns per dav ““avclsng at relutmvely
low speed over tbe tracks, this ract does not lessen the degrce of

necessity requzred to be shown* the gravel crossxng,does not meet
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any of the *:tandards for grade crossings set ..o*th in the Com:.s- -
sion's Gemeral Order No. 725 if the gravel croqung, :{.s allowed to
rexain, it woald have to be rc.com.tructed to the otandards requ:ured
by said gemeral order and should have the same type of automatic
protection with gates as at the ’I.‘rout Gulch Roud crossn.ng to: prevem. .
attempts by any members of the publ:tc to avo:.d delays by cutting |
across Protestants’ property when a; tram is approachmg, the cos ts
of such installations and the mainte.nance thereof would be sub- R
stantial and are not justified; the ‘norma-l 1ocation ‘for a pedes-tra‘.an'v
crossing is the location that prcm.des benen.t from the. exu.sting
automatic protection which in this case would be adj acent to the
pxo«.ected Trout Gulch Road cro.»sing, adequate wheel st0ps or
b&cr:.cades should be installed adj acent to the tracks to assure that | _
veaicles shall not park closer than seven and one-half feet £rom the‘
nearest rail as required by Section 32521 of the Veh:.cle Code.. .
Railroad argued that the Commission does not have Jur:.s-
diction to order the opening of a pubhc or. publmcly" used
crossing; that the public agency mvolved has such Jur::’.sdn.ction and
coatrol and has not requested a second crossing in the vn.c:.nlty of
the existing Trout Gulch Road cross:.ng, that since thc gravel
crossing is at times used by members of the general publ:.c a.,« an
2lternate route over the tracks without stonping, the Comm::.ss:.on
would be doing indirectly what it cannot do c:u:ectly if :.t
authorized said crossmg as a private crossing; that _the_ Commissio:i““
does not have before it an applicati.-Onv for a privétebcr'oss’iﬁg:"; ” and
that if closure of the gravel vehicle and pec.e"trn.an cross:.ngs w:.ll

result in the taking of private wooerty rights, Prot\.stun\:s a*'e

entitled to compemsation in an action in a ,prgper fo:um..\- "
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B. Protestants

It iz the position of Protestants that the pavement over N
the tracks whrch'was removed by Railroad in caxly r968 qnould be
restored and the crossing between Soquel Drlve and the parking lot '
reestablished as it existed prn.or to sald removal; that thrs would |
include the area now occupied by both the gravel vehicle and |
pedestrian crossings; that the crossmng gates at Trout\Gulch.Road‘
could be removed; that flashing lights would adeq_uate-l?‘protect_e -'
bothr the crossing to the parking lot and the ‘Trout" Gulthl“‘Road 3
crossing; that nome of the costs for said charges should be oorne :
by Protestants; that vheel stops could be rnstalled on. each side |
of the tracks to keep vchicles the legal distance therefrom' and
that partn.cn.patron by ”rotestants in the p*oceed:.ng, here:.n is :.n
no vay to be construed as a waiver of any o£ theix rights aga:.nst .
Railroad for interference with any of their property r;.ghts ?,' s

Protestants, in support of their pos-it:fonv, 'a's‘sertedr as “
follows: With the realignment of Trout Gulch Road the remaming |
21~foot driveway between the parking lot and said road was | |
inadequate; the effect of closing off access‘to‘Soquel-Drzve‘was .
disastrous to the hotel and restaurant and the busmesses in their =
building; the volume of business dropped substantially, the people
whe had beea leasing the hotel and restaurant from them gave,them‘
up, and they were required to take them.back and operate them,,r
traffic jams occurred at the Trout Gulch Read entrance frequently
and potential customers would, because of the delay, drive on and*l
do business elsewhere; a safety problem could occur :.f northbound-’u N
traffic on Trout Guich Road was oa*"ec’. across tae bwa&cw oy n auto ;
attempting to make a left-hand turn mnto-the parking lot and a

train app"oached- when the court refused to grant a temporary




1nﬂunctzon to have access to Soquel Dxive restored they were 1e£t
to self-help and put in the gravel crossing; they'are of the

opinion thet Railroad by its action £orfcitcd its rxght to use thc1r~
land; this is the only crossing in the county where such draqtzc
measures have been employed by Railroad which owns the'land adgacent»
to them on Soquel Drive; there are only two trains per day througn
Aptos; the speed of the traxns rarely reaches. ten.mmles per howr,an&.“‘
the total time both are in Aptos is,approximately 12 unnuxes per days .
it would not be safe to open the passageway between the hotel and

busxness to vehicle traffic because 1t is narrow and has restricted

view condxttont.
C. County
County does not take any position‘as*tofwhether‘there
should be a crossing between the parking lot and Irout Gulch Road
However, it asserts that in the event the cross_ng is to continue,
10 installation or ma;ntcnance'costs in connectxon thereW1tn should
be assessed to it. In this regard, it pomnts out that such a
crossing could not be considered a part of the roadwayrsystem;cf ,
the county; that it would dexive no benefit frcm'the crossing, an&
that it has an adequate roadway-crossxng at Trcut Gulch.Road
County questions the necessity of 1nstal1xng:antomatic

protection of the type at Trout Gulch‘Rcad atnthe~gtavcl véﬁicle '

crossing. It is of the opinion that such protectrve dev1ces might

be zn ecovomic waste and that the use of Stop signs at the exits
and other appropricte sigps at the entrances to therparkang\lct -
restricting its use might be sufflclent. It poznts out that the
volume of vehicles using the gravel ctossxng is not great' that :
the speed of vehicles over the erossing is- relatxvely slow- and
that there are apparently no signmflcant vmew rcstrmctzons at sald

crossing.




D. Staff ‘ . . . .

The staff takes no position as‘to\whetherithe.gravei
vehicle crossing should be closed, Howéver,(it'u:ges‘thatfif,said'
crossing is to continue it should be imp£ov¢d td‘the‘minimmm 
standards of General Oxder No. 72 and should have thevsame‘typeVéf
automatic protective devices as the Trout Gdlch Roédjcr¢ssipg;.éﬁdv~
that if not so-protected, it should be closed. It‘is of-théa | )
opinion tkat the pedestrian crdssing should be an:gxfepéidn”of‘theﬁ
sidewalk on the westerly side of Trout Gulch‘Rpad; positidnédfso. o
that pedestrians using it.wili‘have the benefit of5thé"prqtéét£0e“ o
devices ‘at said location. The staff sﬁggests fhatlthé:coéﬁsnof”
any automatic protective-devices that nay be-iﬁStalléé aﬁdvthév
pedéstrianlcrossing,should be apportionedequﬁliy,Betwéengnaiiroéd.l
and County. | B |

The staff also suggests thét‘suitablelﬁarricade335e'“-

placed in the parking lot to assure that'vehiciés do not_parkf

closer than seven and ome~balf feet froﬁ the nearést;rail; ,
The staff is of the opinion that the«érossinggin Lssue

is a private crossing which is "publicly" used. It‘ci;es ‘ IR

Section 7537 of the Public Utilities Code whigh provides as follows:

"The ovmer of any lands along or through
which any railroad is comstructed or:
waintained, may have such farm or private
crossings over the railroad and railroad
right of vay as are reasonably necessary
or cornvenient for Ingress to oxr egress
from such lands, or in order to connect
such lands with other adjacent lands of
the cwner. The owner or operator of the
railroad shall construct and at all times
meintain such farm or private crossing in
a2 gocd, szfe, and passable condition, The
commissicn shall have the authority to
determinc the necessity Zoxr emy crossing
and the place, manmer, and conditions umder

. which the crossing shall be comstructed
and naintained, and shall fix and assess
the cost and expense thereof." :
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In support of its positioi:‘ that t:he gra§e~1 "veh‘ic'lef c‘rossin.g‘ |

s "publicly” used, the staff points out that the evidence establn.shes o

that all of the public are invited to frequent the businesses on |
Protestants' propexty; that the park:’.ng lot bas been used by members
of the public going to the American Legion Hall and by son;e vhile )
doing business at establ:.shments across Soquel Driv\., thas" :’.t hasbccn :
used by some members of the publ:x.c to "short-cut" the intersec‘t:‘.‘eﬁf
or to make "U" turns from Soquel Drive; and that there are no s:.gns
to give notice that the crossmg is private. . |
The staff asserts that the word "ccnvem’.eﬁt" in Section R
7537 should be liberally comstrued. However, it pomt:s out that tbere -
are complicating factors in this proceeding which overshadow the
basiec issue of necessity, In this regard, it po:.nts out that
considerations of title and right to possession or use of the
iavolved land are being 1:.t:.gated in court; wh:.le’ Protestants silege .
that they lost considerable business when d:.rect access between the
parking lot and Soquel Drive was cut off, some of th:’.s could ha.ve
oeen due to the construction of a new freeway and’ shoppingv center 2.1"1.'”"‘ |
the vicinity; and there is another entrance from 'Irout Gulch Rozad
beaind Protestants' building and a paved passagewey betwecn the hote"
and building which could perhaps be used as another entrance ..o tne
parking lot. The staff concludes that the gravel e::oss:..ng. is rot |
necessary for mgress and egress, but it cert:an.m.y appears eo be a
convenient access road. _ ,
The staff alleges that the Commission has author:.ty te’
oxder safety protection for the crossing _rreSpect:{.ve of whetbe:' it

is considered pr ivate, pudblic or publ:.cly ‘used, Ir suppor*' of 1cs

position, it cites Sections 7537 and 768 of tne Publ:.c U":.J.n.:::x.e | Qde~'-lﬂ”~ e
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if the c¢rossing is to be considcrcd privatc and Sectlon lZOZ(a)
thexeof if it is considered public or 'publicly' used. Sectmon 7547
is quoted hereinabove. Crossmngs authorized under Sectlon 7537 arc
required, undex Section /538 to have stop sigms placed as. protcctxve |
devices. Section 768 bestows broad powers on. the Comm;ssxon to, '
ancng other th;ngs, require a raxlroad after a hearing, to 1nsta11
and majintain appropriate safety or other devices, xncluding sal ety_
devices 2t grade crossings, and does not *cstrlct this pcwer to B
public or 'publicly” used cross;ngs. Sectxon 120203) speciflcally
authorizes the Comm;ssion to order protective devices at;publ;c or
"publicly” used road or highway crossings. -  . |

The staff argues that 1f tke favolved crossxng is to rema_n
cpen, it 1is essemtial that it have the same type of protectlon 2as.
the Trout Gulch Road erossing because of its proxzmxcy_thercto,
otherwise some members of the public may attempt tc avoidﬁtﬁeiprcf‘“
tected crossing when the gates are down by cutting through the
parking lot, and also a person using both crossings woul 1d expect aj
gate to be down if a trainm wererapproachxng.-

The staff's contention that the cost of zutomatic
protective devices should be apportioned equally’bétwccnfRailfoad
and County is based on its posxtlon that “he sub;ect crossxng is

"publicly” used; that Ccunty is tbc affected governmcntal agencv

that should share the costs of increased prctcctmcn for the bcne*it~ -

of its citizens; and that Railroad must ccntxnue to assumc ltS
burden of sharing a fair and reasonable cost of cnargcs £o*
increased protectlon. It points out that bcth recobnlzec thms

policy by incorpoxating a 50-50 anportxonmcnt ox the COSto oc

protective devices at the Txout Gulch Road cr0581ng, and that tb
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need for the protective devices resulted difectlyfrom':he»alferation~_
of the prior 150-foot crossing. .‘ |

The staff asserts that it is not a valio argument\ﬁhat
since Protestants did not make am aﬁplicationTtofthe"Commissioﬁnfor\‘
the crossing in question, it should not be:alloWedtl In this-oonnec4 a
tion, the staff points out that the instant application is a |
suf:mcxent basis on which to-consider the need for addmtlonal graac
crossings and protectxve devmces.
?xndigg '

In addltzon to the above 18 findlngs, the Comm1o3lo* *
further finds as follows.

19. The realigmment of Trout Gulch Road and the closzng of -

direct access between Protestants property and Soquel Drive created

some inconvenience tO'vehicles using or attempt;ng to use thc pe 1~:

ing lot.

20. The gravel vehicle crossing is not 2 public“crosoipg;\1It,-o“'

is a private crossing between a private parking 1otiond o oﬁblic'”
roadway. However, it is "publicly" ﬁsﬂd. It is open, without
restriction, to qny and all wembers cf. the publmc patronizmng ﬁhc
businesses on Protestants' property and to those attendxng the
American Legion Ez2ll, It has been uééd'at timés,by-meﬁbérs of';he
public while doing business at establishments on thelbther,side of
Soquel Drive and by some to make a U turn frOﬁ Soquel"Drive°or |
to "short-cu*" the imtersection of Trout Gulcn ?oad and Soquel Drrve
Taere is no reasonadbly effective means, other »han.a guaru ox &CCKer ’
gates, by which the general public could be prevented from usin *t.
3ecause the general public is xnvmted to patronzze the: buSln ses oﬁf

Protestants' property, a guard or 1ocked gates at the croosmng wouldeV”
not be feasxble. ‘ '
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21. A showing of-public convenience and?hecessity‘is-ootv"“
necessary for a prfvate crosSing'irreSPective of whether it:is
"publicly" used. Section 7537 of the Public Ut:!.lities Code requires
that it be established that the private crossrng is reasonably
necessary or conwenient for ingress to or egress from the private
land, Mere convenience alone is not enough, Convenlent must be
considered along,with 'reasonably” for orherwise there'would be no v’f
limiting factor as to the number of "convenient'. prrvate crossings
a landowner could have, This is the obvious Leg;slatxve intent.

22, Although the gravel vehicle crossing is not an absolute
necessity, it is reasonably necessary or convenient‘to~?rotestants,’
and the variocus businesses on their premises.  The single'driveweyl
2t Trout Gulch Road does not adequately sexve the parklng lot.

Because of the safety factors rmvolved it would not- be feasxble to o
use the passageway between the hotel and buxlding as an alternate
entrance to the parklng lot. | |

23. The existing gravel vehicle ‘erossing may meet the m;nxmum.~f
requirements for a "Standard No. 1 Graveled Road Crosomng .as set
foxth in General Order No. 72. However, the Standard-No. 1is
restricted to crossings of unimportant dxrt roads. 'Theﬁcrossing-
here is between a paved road and a paved parking lot. It‘shouidfbe_' .
improved to meet at least the mdnimumfrequirement°'fcr a "Stendard-

2-A Oil Macadam Road Crossing' as set forth in the aforementloned |
general order. .

24, YProtection of the improved crossrng should be by two

private crossing signs in accordance with Section’ 753o of the

Public Utilities Code. The volume of veh;cles~u31ng’the,gravel

crossing 1s not substantial and their speedtover“the‘crossing_would._
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be relatively slow. Also, view conditioms ut»' the -cr‘o‘ss‘invg‘a:‘:e-‘n'ot" L
restricted. Automatic protection of the type at the Trout: Gulch |
Road crossing (Standard No, S flashing ln.ght s:.gnals supplemented
with sutomatic erossing gates) are not required by cond:.t::.ons as
they presently exist at the crossing in issue. Furchermore Trout :
Guleh Road is a public roadway which has relat:.vely heavy traff:x.c. |

25. The gravel pedestrian crossing should be closed Sa:.d
crossing should be relocated to the western edge of ‘I‘rout Gulch
Road, and a sidewalk should be installed at th:.s 1ocation.

26. Su:.table permanent barricades should be instal ed by
Railroad aleng Soquel Dr:.ve adJacent to the parking lot and by |
Protestants in the parlc:mg lot to assure that vehn.cles do not park -
“closer than seven and one-half feet from the nearest rail as “
Yequired by Seection 32521 of the Vehicle Code. |

27. The costs of improving and mau.nta:.nmg the private cross- -,
ing and the private crossing sxgns should be borne by Ramlroad.

It was the action of the Railroad which resulted in the remaval of
the pavexent between the parking lot and Soquel Drive. | |

28, The costs of constructn.ng the pedestr:.an cross:.ng at the
western edge of the Trout Gulch Road should be apport:.oned to the s
County and Railroad on a 50-50 basis, since such crossing will be a
part of the public crossing at Trout Gulch Road Railroad should
maintain -the crossing between lines two feet outside of tb.e rails .
and the County should maintain: the crossing outsn.de such lmes. | |

29. Wnile there is no application by Protestants for a a cross-

ing before the Ccmm:.ss:.on, all pertinext .I.SSUQS wh:.ca. would 'bc ‘

ised by such an application are incliuded :.n thc ...n.,cant proceecing

)
il

t
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Conclusions

The Commission concludes that: | |

1. The grzvel vehicle crossmg should be mproved and remain |
open, signs should be lnstalled at said crossmng, the gravel |
pedestrian erossing should be closed a new’ pcdestrlan cross:.ng |

should be ccostructed at the west edge of the protected Trout Gulchw '

Road crossing and the costs of all construction and ma:.ntenance of

said ::.mprovements should be apportn.oned between Ra:.lroad and County R
as provided in the order which follows. |

2. Suitable permanent bamcades should be :mstalled and '

raintained by Railroad at its expense along Soquel Dr:.ve adjacent
to the parking lot and by Protestants at themr expense in the _‘

parking lot to assure that veh:.cles do not park closer than seven

anc one-half feet from the nearest ra:.l

IT IS ORDERED that:
1. Southern Pacific Transportation Company (the successor
in interest to Southern Pa.c:..‘.:Lc Company) shall :r.mprove the gra.vel |

vehicle grade crossing over its tracks between the pa.rk:mg lot on

tne property of Fred and Elma '.'Coney and Soquel Dr:.ve to the min:.mum o

requirements for a "Stand.ard 2-A 0il Macadam Road Crossing" as set
forth in General Order No. 72 and shall ma:.ntam the cross:.ng at ‘
said standard. i

2. Soutbhern Pacific Tramsportation Company shall mstall and :

mam«.am two private crossing signs in ‘accordance with Se ct:.on -7538 S

of the Pubiic Ut:.;‘.:.txes Code.

3. Southern Pacific Transportat;.on Company shall cons u.ruct

and zaintain a su:.table pedestrian. grade crossmg over :i.ts tracks
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at the west edge of the protected railroad grade cr6ss£hgfét1Tf6ut-“t"""T

Gulch Road. |

4. The costs of constructing and mamntamnzng the improveq |
vehicle grade crossing and the protectzve signs ordered by ordcring
paragraphs 1 and 2 shall be apportioned to and borne by Soutncxn -
Pacific Trxansportation Company.

5. The costs of constructxng<thc relocated pedestrxan cross
ing should be apportloned equally between the Raxlroad and .He |
County. The costs of maintaining the relocated pcdestrxan crosamng
between lines two feet outside of the rails shall be ‘borne by tne‘
Railroad. Maintenance costs of the crossing outside oUCh 11nes 1

- saall be borne by the County. | |

6. The gravel pedestrian grade crossxng over the’ cracks of.
Southerrn Pacific Tramsportation Company shall be. removed by rred
and Elra Toney at their expense.

7. Fred and Elma Toney shall install and maintaxn at taelr
expense suitable permanent barricades on their pa*k*ng lot and
Soutkern Pacific Transportation Company shall likewise 1nshall and
maintain at its expemse suitable permement barricades along Soquel
Drive adjacent to-éaid parking lot to assuxe~that.vehi¢ies dqfnqt;
park closer than seven and one-half feet to~ﬁhé'néarest”tfackfésf'
provided in Section 32521 of the Vehicle Code. - |

8. All of the imprdvéﬁents, installation and conmstruction
oxdered by orderiﬁg paragraphs 1 through 7‘shailrbe c6m§1¢£ed"
within six months after the effective date he:eof | |

9. Within thirty days after completmon of tne Lmnrdvemeﬂts ;,

and construction each is directed to undeztgkefoy the‘o:qe:~hexeLn,”g H“'

N
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Scuthern Pacific Transportation Company and Fred and Elma Toney
shall each so notify the Commxssion in wrztlng.

The effective date of this order shall be twenty days i
after the date hereof. '

Dated at fan Prancio  , Califgrnia, this
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