BEFORE THE PUBLIC UTILITIES COMMISSION OF THE’SIAIEJOF‘CALIFORNIA

In the Matter of the Application of )
Herbert A. Rocklitz and Wayne H. %
)

Application No. 52067
(Filed July 24, 1970).

Rocklitz, dba DOUBLE R TRANSPORT,
for relief from the provisions of
Item 170 of Minimum Rate Tariff

No. 2 for the account of National
Biscuit Co. . ‘

Wayne H. Rocklitz, for applicant.

Arthur D. Maruna, H. F. Kollxyer,
and Arlo D. Poe, for California
Trucking Association, Interested
party. |

B. I. Shoda, for the Commission's
starr, : '

INTERIM OPINION.‘

Herbert-A~ Récklitz,and3Wﬁyné H. Rogklitz,icdpaftnersQ
doing business as Double R Transport, are engaged in the business
of transporting property under authority $£ a permit authoriziné '
operations as a highway comtract carxrier. They'seek'reiiefvfrbﬁ&
provisions of Item 170, Minimum Rate Tariff 2 (MRT 2), whichnliﬁit‘
the number offiﬁdtvidual deliveries that ﬁay be madé inféonnéétiOnx‘
with the transportation of shipments accorded'split*delrvéry' o
se:vicef TheyAalso,seek relief f:qm certain charges which apply
undex said item when the:nnmber of individual delivéries;exéeed
specified maxima. o | |

Public hearing on the application was held before
Excminer Aberrathy at San Francisco on.September'17, 1970, '
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Evidence was presented by Wayne H. Rocklitz. RepresentetiVes of
the California Trucking Asscclation and of the Commission's staff
partieipated in the development of the record. Prior to-the close
of hearing applicant's witness requested opportunity to~amend »he
application in various aspects, end to-subﬁitveQidence”on the
amendments at a further hearing to be held as soon as-practieable-
He also asked that the requested relief from the provisions of
Iten 170, MRT 2, be granted as a temporary“meaSure pendingethe

further hearing zrd decision thexeon.

According to the evidence which was presented by the

witness, applieant has been transporting bakexry goods pursuant
To a contract with Natiomal Biscuit Company for a-number of years.
Two truckloads per week are transported from National Biscuit
Company's plant at Emeryville to various of the company s customers_ |
along Highway 101, oxr in the vicinity thereof, northward from
Laytonville to the Oregon border. Each load is tendered to ap§L1~
cant as z split delivery shipment. One shipment weighs about
7,500 pounds; the other about 8,500 pounds.' The in@ividuel 7
deliveries range from about 50 to 700 pounds. The'tiansvorteticﬁ.
of ome load involves about 35 to 40 fndividual deliveries, the
other involves as many as 56. ,

The rates and charges which - applicant has been assessing '
tader its contract with National Biscuilt Company have been about .
10 pexcent higher than those which applied as‘miniﬁum prior to~‘
May 9, 1970, when the limitations and charges of'Item-l?O, MRT 2,
became applicable. Since May S, 1970, applicant's dharges for'

split delivery service have also included the ¢ argesfimposcd‘by‘r
Item 170. | DR
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Assertedly, applicant's services forfNatibnal Biécuiﬁ;

Company, under the rates and charges which prévailed prior to
May 9, 1970, were profitable. Financial operating résdltslof
said services for the year 1969 were reported as follow3' -

Revenues . $30 782; |

Expenses  _24,666

Net Operating Revenues - $ 6,116

Operating Ratio 80;1%1

Durxing 1969 Natiomal Biscuit Company s

operationz were interrupted by strike

for about six weeks. In the develop-

ment of the foregoing figures, the data

covering the actual operations were

annualized to approximate the yeaxr's

operating results had there been no

strike,

~ Since 1969 applicant's rates and charges under its

contract have been increased to reflect increases\which have been -
made in minimum rates. Applicant prediéts that if it is‘autﬁor-
ized to deviate from the provisions of Item 170”as‘hére£nﬁsoughtb
and otherwise to assess the rates and chérges under its éontrac:,
its operations would continue to be satisfactorily profiteble.

Assuming that such rates and charges have been assessed, and

would be assessed throughout 1970,‘aﬁd‘giving”effect‘tb‘increases‘

in wage costs and other costs which have been.experiencédto: axe
expected, applicant estimated that its earnings for the year would

be those represented by an operating ratio of 84, 3 percen:, x/
&/ Applicant's expense estimates for 1970 do not include an allow~
ance for salary of eithexr of the partners, whereas the figures

for 1969 do. Adjustment of the 1970 figumes correspondingly
would resuit in an operating ratio of 90.2 perceat.
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On the other hand, applicanc asserts ‘that 1t is confrontede

with the prdbdble loss of these earnings if the sought relief from
Item 170 is not granted. 4Applicant’'s experience during the perxriod
from May 9, 1970, through July 31, 1970, shows that applicant’s
revenues (and the costs of applicant's services to National stcu*t
Company) were increased by $2,064, an incroase of about 27 percent
as a result of applying the provisions of Item 170. A§~a conse-
quence of this.increcse in the costs of using;applicant’elservicee,
National Biscult Company repcrtedly'is.considering the-usc of-'
trensportation facilities of its owm to persf orm the tvansportatlor ‘
involved, It appears that the company is new performing,ztu
deliveries in the arca from Eme;y#ﬁlle to-Leytcnﬁille an&.is in e‘
position to extend its services further if impelled to do so.
The charges and limitations which are ihposed’upon“split‘ -

delivery service by Item 170 of MRT 2 were fIrst‘estaﬁlishcd'pur?‘.
suwart to Declsion No. 77026, dated March 31, 1970, in Case Nb. 5442.5‘
According to~said decicion, charnges in shippers merke ng and
traffic patterns since 1954, when the rules applicable to splxt
dclivery sexvice were last broadly reviewed have resulted in a
substantial Increase in the number of split dellvcry-shipment°
tendered to for-hire carriers. A consequence has been-apfcncrcasc'
in che number of components and the mileage traversedipef'shipment
with a resulting fncrease In the carriexs' costs of perfofmiﬁg“thn.‘
transoovcation iovolved. As an alterdative to a general increase

= the rates and chnrgcs for ,pxit delivery service to meet _hc
increased costs thereof, the provisions of Item 170 were estab—

lisbed as a step toward confining the shipper demands fc: opLit )




delivery service to limits reasonably commensurate with the

carriers’ costs of'perfbrming‘ sald service. Tbis action was.
taken as an i.nter"...m neasure pending the receipt of add*'t:tonal‘
eviderce on the m._tters iovoived. The present provisione of
Item 170 carry an e‘cpir‘_tion date of June 1, 1971.

As zpplied to the specific transportat:.on n :'."suc
hereir, it appears t:h.at the genexral obj ect:z.ves of Item 170 |
namely the assuring of compensatory Tevenues for the serv:’.ces
performed, are met by e.ppl:t.cant s prevent coarractual arrdngemeﬁts
with Nationmal Biscuit Company. In the ci‘.rcumtances it appears
that zpplicant should be xellsved £rom ehe requirement of
complying with the provisidns of said item. '.T.‘h:t.s conclusion
assumes that appl:’.caﬁt will continue to assess rates and charges
which are not less than those wnich apply under 1ts pre.senz:
contract with National Biscult Conpany. The authoxity wh.‘.ch is
hereinafter granted vshould be conditioned accordingly.

The record indicates that applicant's method of
assessing charges for its services for Natiomal Biscuft Compary
may imvolve departures from the minimum rate prov:ts‘ipn‘s' which are
In addition to those under consideration herein. For examp'.{e,
it appears that applicant's chargeé for the lire haul port:f.oﬁs" of
its services are computed, in effect, on a zome basie insread of
on the mileage basis specified in MRT 2, Appli cant .,hould <u urtner
analyze its rates, charges and services in relation to the m:f.m.mum‘ |
rate requirements, 2nd should either make such adgusmen"s t'xerem‘
as necessary to bring thex into confovm:.ry w:.t:'*x said requiremems

¢r shouléd obtaain zppropriate authorization thereforo Applica:..t s
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request for opportunity to mmend this application and to submit .’
further evidence thereon should be granted. Mcanwhile, applicant .
should be authorized to deviate, temporarily and to the extent
heretofore stated, from the provisions of Item i70

The representatives of the Calirornia Trucking Asso- .
¢iation and of the Commisoion s s-af‘ both concurred in appl cant s S
request for further heertng oz this matter and tHe Issuance of
Temporary authority pena;ng.turther consideration on the app;ica-“

tion and any amendments thereto.

Findings

1. Applicant is engaged in the transport_tmon of bakery
goods for Natiomal Biscuvit Company from Emeryville to. varrous
destinetions along or in the vicinit ty of Highway No. 101 frmn,
and irncluding, Laytonville to the Oregon'borcer.

2. Said bakery goods are shipped in losds of about 7,500
to §,500 povnds and move in split delivexy sexvice tc-separate‘
destinations rangiag in nurber from about 35 to 56rper‘ioad,

3. Seid transportation is beirg performed5puréuaot;to
corntract with National Biscuit Company at rates and5cha*ges _
which are about 10 percent higher than the applrcablc—minimum
retes and cherges in Minionm Rate Tariff 2 (with the exception
of those named in Item 170 of said tariff).

4. As of May 9, 1970, Mrn;mum Rate Tardiff 2 was amendeo
by tke. inclusion of provisions in Ttem 170 limrting the' ﬂ&mbcrf
of individual del ive %es. that mey be made in plit delive*y

sexvice and imposing additional chaxges for delrver~cs excecdin&
specified maxima. . | |
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5. The revision in applicant's charges in oompiiaoce.Wit
Item 170 of Minimum Rate Tariff 2 resulted in an increase of about
27 pexcent in the total costs to Natiomal Biscuit Company of having
its shipments transported by applicsant. |

6. As a consequence of the increase in charges oursuant-to
Item 170, applicant is confronted with a probable cance‘lation |
of its contract with National Biscuit Company and a loss of the
revenues recelved for the services it performs under sald contxrsct,

7. The revenues which applicant recefves under {ts contract
with Netional Biscuit Company\(ekclusivévof‘revenues received’
puréuant to Item 170) are sufficient to return apoiicant's\coot$
of sexvice plus aﬂprofit. | | .

8. The‘ratES«and charges which applicant‘aésessés'pﬁxSuént‘
to its contract with Natiomal Biscuit Company are: reasonable as

to total revenues thereunder'fo~ the SLrv*ces to which they apply.-

Conclusions

1. Subject to further oxrder of the Commission upon review :
of evidence to be presented by applicant at a later hearing on
the matters involved in this Proceeding, Including othex: refpects-
oy which applicant may seek authority to devia*e £rom the minimnn
rates aoplicable to the transportation of bakery good0 whioh
spplicant performs for National Biscuit Ccmpany, applicant should‘
b2 zrelieved from the requirements of paragraph B of Item: .70 %MRA 4,
in connection with said transportation, and should be authorxzed to
pexrform said trzumsportation at rates and charges otherwise in cffe
2s of Septewber 17, 1970, pursuant to app;icant s contraoo w;th

lonal Biscuit Company relatlve to~sa*d t“dnSportation-u
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2. The authority hereln granted should expire six months
after the effective date of the order which follews unless

sooner canceled, changed or extended by order of the Com':i”ssion; |

INTERIM ORDER

IT IS ORDERED that: |
1. Subject to the conditions set forth in Paragraph 2 | ,
below, Herbert A. Rocklitz and Wayme H. Rocklitz, doing business |
as Double R Transport, are hereby relieved from the: requi’reﬁzents
of paragraph B of Item 170 of Minfwmum Rate Tariff 2 io connection

with the trausportation of bakery goods which they perform for
National Biscuit Company.

2. In the exexcime of the relief granted by Pa{ragraph 1,

Berbert A, Rocklitz and Wayne H.. Rocklitz shall ass_eés rates and
charges for the transportation which they perform for Nai:iqnal "
Biscuit Company which are not lower in volume or effect than the
rates and charges (other than those specifi’ed“ in sald paragraph B
of Item 17C) wbich they were assessing as of Septauﬁ:er‘ 17, 1970[',)'
pursusnt to their contract with National Biscuit Company. -

3. The relief herein granted shall expire six months after
the effective date of this order umless seonei: canceled, modified
or extended by order of the Commission. |
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4. A further public bearing shall be scheduled on this
application as it may be subsequently amended. |
The effective date of this oxder shall be ten days.

after the date hereof. .
gan ¥ranclnt .
Dated at -

this 6/""5 ____day of

, Califorﬁia,

"C6ﬁmi§sionéiﬁ“" ',j




