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Decision No. 77920 ' Oﬁ @ M A ,-
BEFORE THE PUBLIC UTILITIES~COMMISSION OF THE STAIE OF. CALIPORNIA, |

CLARENCE WENDELL ELLERS,
Complainant,
vs. Case No. 8901 =
(Filed"MhrCh~12, 1969)
PACLFIC TELEPHONE AND TELEGRAPH ST
COMPANY,

Defendant.
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Clarence W. Ellers and Elizabeth Anmn .
Ellers, for complainant.
Richard Siegfried, for defendant.

OPINION

This is a complaint by Clarence Ellers against the”Pacifié”

Telephone and Telegraph Company (PT&T).
Complainant basically requests the following'
1. That this Commission f£find the contract he signed for adver-'_
tising with PT&T mull and void because of fraud. | |
2. Full relief from any and gll billing from PT&T for one year.u
Co April 24, 1969, defendant f£iled an answer to the com-
plaint which denied that complainant is entitled;toianyjrelief‘andl
which requested that the complaint be dismissed. As an affirmaﬁivel
defense defendant alleges: that ﬁhe advertising in»quesgién'was~ |
printed in the February 1969'$An Jose directory pursﬁant to‘the’épn-:
tract signed by complainant; that complainant nevex réquésted any”
copy changes other than provided for in the contract; tha: in cbe‘

absence of written notice from complainant terminating suchMadvertis- .

ing prior to the closingmdate of the directory, the contract was bind-*'

ing upon complainagnt; and that the relief soughc by complainant isf\
inappropriate under Schedule Cal.P.U.C. No. 397T, 7th_RevisedHSheet.“
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Hearing was held before Examiner Gillanders at San Franciscog'

on August 26, 1969. The matter was submitted on: September 8 1969
upon receipt of the transcript. ' |

At the hearing, defendant in its opening statementustated,

that in its view there were really only two issues: _
1. The cancellation of the quarter-page ad and the p*omises
made surrounding that. -
2. The claim of complainant that he would have made a number

of changes in his advertising program had he received proofs as were
promised by the selesman. ‘

Defendant then admitted that in its investigation it had
overlooked the uncontradicted fact that its salesman did promise
complaingnt that he would receive proofs of all of his advettising.‘
Because proofs were promised,‘wnen under directory'practiceafand~
proceduzes no proofs were due, defendant smended a settlement'offer"
it had made to complainent by letter on August 13, 1969. Itfofiered'
a 100% adjustment for the ad that complainant'wished“cancellcd~and |
a 1007 adJustment for the trade names listing covering those products
comnlainant no longer hcndles. Cn the basis of its offer and of the
texrilf provision relating to liability, defendant stated that the
only issue left to be heard was the question of whether complainant
is entitled to more than a 50% adjustment for defendant s failure to
scud proofs on which complainant could have made changes. _

Cemplainant did not accept’ defendant's offer as he stated
that he was not claiming an error or omission but was claiming two
points of absolute freud concerning_che contract and that he wanted
the contract declared null and void.

Complainant presented the testimony of four'ﬁitnesseé,'

fncluding himself. Defendant presented one witnesa,
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It us well established that relief of the type sought

by complainant should be pursued in some other forum.
Findings and Conclusion

The Commission finds that: |
1. Defendant offered a settlement to complainc;
2. Complafinant refused such settlement.
3. Defendant's offer was falr and reasonable under the facts
disclosed by the evidenge. | l | |
The Commission concludesvthat the relief requested by com~
plainant must be socught in scme other forum‘and‘thérefére‘the com-
plaint should be denied. | |

IT IS ORDERED that the relief sought by cdmplainanc is
denifed and the complaint is dented.

The effective date of this order shall be twency'dayszfter; 

the date hereof.
San Francisco _
Dated at »- California, this __ ,AO’ﬁ;j

day of NDVEMBFQ , 1970,

Countasioner-:.’?;
::fonsarily absent,
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