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Decision No. __ 7_7_9_4_1. __ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF tHE SlATE OF CALIFO~~ 

Investigation 0'0. the Commission's own ) 
motion into the operations~ rates and ) 
practices of TRANS-OCEAN ENtERPRISES, ) 
a California corporation, and ! 
BARRIS TUBE" a division of AUTOMATION 
INDUSTRIES, INC., a california 
corpora.tion. 

Case No. 9048 
(Filed' April 14, 1970) 

Gordon W. Nelson, for Trans~Ocean Enterprises 
and Harris Tube, respondents. 

Glenn D. TaE!0r, Counse1,and E .. E. Cahoon, 
for the mm1ssio~ staff. 

OPINION 
-~ .... ~-..-.-

By its order dated April 14, 1970, the Commission 

instituted an investigation into the operations, rates, charges, 

and 'practices of Trans-Ocean Enterprises (Trans-Ocean) and' Harris . 
'l'".lbe, a division of Automation Industries, Inc. (Harris). 

Public beariugwas held before Examiner O'Leary on 

June 17 and 18, 1970 at San Francisco'. The 1llll1:ter was submitted 

upon receipt of the Staff's answer to respondents' Closing Arguments 

and Memorandum of Points and Authorities on July 17, 1970. 

Decision No. 74218' dated' June 7, 1965: in Case No. 8769, 

ordered Trans-Ocean to pay a. fine' of $SOO and' suspension of 

'rr~-Oceau f s radial highwc:.y common carrier, city carrier and 

household goods carrier permits until further order of the' 

Commission. The e,ffective date of said decision was stayed until 

July 6, 1969 (Dec:ts:tons Nos. 74456 and 7581S). Trans-Ocean's, permits 

were under s~peusion from July Go, 1969 until' September 3:~ 1969' a.t , 

wb.ich time thAt portion of Decision No. 7421S, which ordered' the 

suspension of permits> was rescinded by Decision No<. 76109'. 
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A transportation representative from the Commission's staff· 

testified that on August 1, 1969 he observed three of 'Xrans~Oceaurs 

trueks loaded with sheet steel~ Interviews- with the' drivers disclosed 

that the shipments originated at U.S .. Steel, Pittsburg, and were 

destined to Harris. A traffie manager for U. S. Steel testified· 'Chat. 

U.S. Steel had engaged Traus-Ocean to perform the transportation. 

Exhibit 5 contains photocopies of shipping documents and cancelled 

checks relating to the loaded trucks observed by the transportation 

representative and other shipments transported during the time 

Tra~-Oceanrs permits were under suspension. 

!he transportation representative also testified that 

appropriate tariffs were mailed to Traus-Ocean. He further testified 

that he exatnined 'Irans-ncean's records for the period July 1, 1968 

to June 30, 1969. The underlying documents relating to 38' shipments 

were takec. from. Tra.ns-Ocean' s files,. photocopied and- forwarded to-. 

the Rate Annlysis Unit. The copies of said shipping. doeuments 

comprise Exhibits 2, 3 and 4. 

The transportation. representative also testified'that his. 

exam.ination disclosed that Trans-Oceau had em?loyed scbhaulers 

without having a bond on file as required by Gene:::-al Order No,. l02-C. 

!he representative testified thet the required bond was cancelled" 

on January 10, 1968. Exhibit 6 contains photocopies of, shipping, 

doeU'Cllents and subhaul agreements which show that Trans-Oeean· engaged' 

L & :s 'Irucking as a subh.au1er on 15 occasions betwee1i,January 12, 1968 

sud MIlrch 13;t 1968. The exhibit discloses that tbe,total agreed 

co'OSiderationwas $2,705.00. Exhibit 6 also- discloses that Trans­

Ocean employed Allen '!rucking Co. as a subhauler on, 10 occasions 

between March 28, 1968 ancl April 15:t 1968. The agreed consideration 

for the 10 occasions was $1,500.00. 
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One of the o'~ers of L & B Trucking testified that he had 

not received any payment from Trans-Ocean for the subhau11ng 

covered by the documents contained in Exhibit 6 and that the total 

owed to his company by Trans-Ocean was approximately $3,500.00-. 

The vice president of Specialized Transport testified that 

Specialized Transport was the successor to Allen Truck Service 

and that Allen Truck Service had performed subhauling servi.ces 

during~..arch, April and May 1968 for an agreed compensation of 

$~,740.00; of that amount they received $2',327.20 less fees they 

paid to the collection agency hired to, collect the $3,740.00. 

A rate expert from the Commission staff testified th2t 

he had taken the documents comprising Exhibits 2, 3 and 4 and 

prepared Exhibit No.8. Said exhibit reveals undercharges totaling 

$1,010 .. 55. !he uudercharges allegedly result, from the asses:;ment' 

of improper rates because of the miscalculation of adle.age, the' 

transportation of portions of split delivery shipments prior ' to the 

issuance of written instructions for split delivery shipments as 

required by Item 170 of Minimum Rate Tariff No. Z and the consoli­

dation of shipments which is prohibited by Item' 60, of, Minimum Rate 

Tariff No.2. 

Respondents presented no direct c·,idenc:e • After the­

staff presentation, counsel for respondents requested a continuance 

to consult experts and more .:ldequately prepare their defense., 

Said request was denied. The request was renewed in "R.espondents 

Closing Arguments and Memorandum. of Points and-Authorities ff filed 

July 6, 1970 wherein. it is stated rfa continuance wss particularly 

justified by the confused testimony of the witness SILVIUS who 

admitted repeSlted errors in Exhibit A .and itl. his,testi.mony.". 
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No Exhibit' A was received in evidence; we must aSSUtD.e respondents, 

are referriug to Exhibit 8 which was sponsored by witness Silvius. 

Five corrections to Exhibit 8 we:e made by the witness as follows: 

Part 1 the undercharge was reduced by one cent due to arithmetical 

error; Part 2 was stricken from. the exh!b-it; Parts 9 and 28>one of 

the references to Appendix A was changed, said changes d'id not 

affect the witness's opinion of the minimum rate and charge; Part' 26 

the undercharge was reduced by $22.00. 'the changes made by the 

witness resulted in the same or a lesser undercharge than originally 

shown in the exhibit. A copy of the exhibit> without the corrections,. 

was mailed to the respondent Trans .. Ocean on April 28, 1970. 

Respondents cl.aim that "The denial of'this reasonable request was 

au abuse of discretion" (empbasis supplied). Trans"Ocean reques,ts 

the proceeding be reopened. Since respondent Trs.ns .. Oceanwas 

furnished a copy of Exhibit Swell ~ advance of the-hearing> ith~d 

adequate time to prepare its defense prior ~o the hearing on June 17 

.:nd, 18, 1970. The request was not reasonable nor was' the denilll of 

the request an abuse of discretion. The request· to' reopen the' 

proceediugwill be denied. 

Responecnts concede that the uncontroverted ev!dence is 

that the operatiug rights of respondent Trans-Ocean were suspended 

by Decision No. 74218 (ordering paragraph 2). On September 3 7 1969., •. 

the Commission issued DeciSion No. 76109' which ordered that orderi'os< 

paragraph 2 of Decision No. 74218 is hereby rescinded. Respondent 

Trans-Ocean contends that ehe word rescinded conveys a retroactive 

meauing. implying uull and V'oid £:om the beginning. Respotldent~' s 

contention is without merit. A reading of DeciSion No. 76109 
' .. 

(attached hereto a.s Appendix A) in ies entirety d:tseloses itwOlS 

the Commission's intention to :einstate Trans-Ocean after it bad 

allowed its records and carrier faeilities. to' be inspected • 
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The other contentions raised by respondents are without .. 

merit and will not be discussed herein. 

Based upon the evidence adduced, the Commission fines 

that: 

1. Ordering paragraph 2 of Decision No,. 74218, dated 

June 7, 1968 in Case No. 8769,. suspended the radial h:(ghway comm.on 

carrier, city carrier and household goods carrier permits issued 
'I: 

to respondent Trans-Ocean. 

2. The effective date of Decision No. 74218~ was July 6, 1969'. , 

3. Decision No. 76109 dated September 3., 1969" rescinded' 

ordering paragraph 2 of Decision No.. 74218-. 

4. Decision No. 76109 did not render null and vo,ld the 

entire suspension but rather reinstated the suspended permits 

effective September 3, 1969. 

S. Respondent Trans-Ocean performed transportation for 

cOIll.pe~tion during the period its permits were under suspension:. 

6. During the period January 12, 1968 to April l's, 1968; 

respondent Trans-Ocean employed subhaulcrs without'having'4 bond 

on file as required by General Order No. 102-C. 

7. Respondent !rn~-Ocean was served with app~opr1ate 

tariffs and distauce ~ab1es. 

8. Respondent: 'I:"ans-Ocea.n transported port ions- of split 

celivexy shipments prior to receipt of written-instructions as 

required by Item 170 of Minimum Rate Tariff No. 2' in the instances 

set forth in Parts 1, 3,. 4 and 6 of Exhibit 2. 

9. Respondent Trans-Ocean charged less than the prescribed 

minimum rates in the amounts set forth in Exhibit: 8 which resulted 

in undercharges in the amount of $l,OlO.55. 

" 
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10. The denial of the request for a continuance was not 'an 
abuse of discretion. 

The Commission concludes that Trans-Ocean violated; 

Sections 3664~ 36671' 3737~and 377S, of the Public Utilities Code and 

should be ordered to collect the undercharges, should pay a 

fine purSUll.ut to Section 3800 of the Public Utilities Code in the 

amount of $1,010.55 and in addition thereto should pay a fine 

pursuant to Section 3774 of the Public Utilities Code in the amount 

of $5,000.00. 

The Cotmaission expects that Trans-Ocean Enterprises will 

proceed promptly~ diligently and in good faith to pursue all 

red.son:lble measures to collect the undercharges. The staff of the 

Comml.ssio'C.- will make a subsequent field investigation into the 

measures taken by Trans-Oce.au Enterprises and the results thereof. 

If there is reoason to belia~l7e that 'rr~ns-OceaD: Enterprises or its 

attorney has not been diligent, or; has not taken all reasonable 

measures to collect all undercha:t'ges, or has not acted :tn good 

faith, the Commission will reopen this proceeding for the purpose 

of formally inquiring. into the circumstances and for the purpose of 

deteraduing whether further sanctions should be imposed. 

ORDER ... ---~ 
It IS ORDERED that: 

1. The request to reopen the' proceeding is denied., 

2. All ~otions not previously ruled on are hereby denied. 

3. Responcent Trans-Ocean Enterprises shall pay 2 fine of, 

$6,010.55 to this, Commission on or before the forti,eth day aftertbe 

effective date of this order. 
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4. Respondent Trans-Ocean Enterprises shall take such action, 

including legal action, 3S may be necessary to collect the amounts of· 

underch?rges set forth herein, and shall notify the Commission in 

writing upon the consummation of such collections. 

5. Respondent Trans-Ocean Enterprises shall proceed promptly, 

cliligcntly and in good faith to pursue all reasonable measures to' 

collect the undercharges, and in the event undercharges ordered to be 

collected by paragraph 4. of this order, or any part of such under-
"-

cbzrges, remain uncollected sixty days after the effective date of 

this order, rC$pondc:-..ts shall file with tee Commission, on the first 

Monday of each month aftc= the end of snid siY-ty dnys, a report of 

the undercharges re~':3ining to be collected, specifying the' .action 

taken to collect such undercharges and the result of "such action,; until 

such undercharges have been collected in full or until further order 

of ~he Commission. 

6. Respondent Trans-Ocean Enterprises shall cease and desis·t 

from charging and collecting compensation for the transportation of 

property or for any service in connection therewith ina lesser 

amount than the minimum rates and charges prescribed by this 

Cocmission. 

7. Respondent l'rans-Ocean Enterprises shall cease and desist· 

from engaging subhaulers in violation of the requirements. of General . 

Order No. l02-C. 

The Secretary of the Commission is directed to cause 

personal service of this order to be made upon· re;~pondent Trans-Ocean 
" 

Enterprises. The effective date of this order shall be twenty days 

after completion of personal service. The Secreta:ry is further 
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directed to cause service by mail of this order' to be made upon 

all other respondents. 

Dated at ____ IID_~ImD;;;.;..;.;.;.;C3ICQ;;.;;.;:..' ___ , California, this !()~ 
day of ____ N;.;.;O;;...V.....;;,EM_.S_E_R ___ , 1970. 

Chairman 

, .. ' 

Commissioner J. P. Vulaii1n.~r~.'ce1ng '. 
necos~11y absent.¢1d not participate 
in the d1~po~1t:1on or this. proceeding. 
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Appendix'A 

Decision No. 76109 

BEFORE tHE PUBLIC UTILITIES COMMISSION OF' THE STATE· OF,CALIFORNIA" 

Investigation on the Commission's » 
owa. motion intO' the operations, 
rates, charges, and practices of ~) 
TRANS OCEAN Em"ERPRISES, 8 
corporation. 

-------------------------) 

Case .No. 8769' 

SUPPLEMENTAL ORDER 

Decision No. 74218' found,. among other things, that.: 

"4. An authorized employee of the' Commission delegated to' perform 

an inspection of respondent has been denied access to its lands, 

buildings, equipment, accounts and memoranda. It' and concluded', 

a.mong other t.b.i~s, " ••• its permits should be suspended until 

such tim.e as the Commission or its authorize~ employees are· allowed 

to inspect its records and carrier facilities." Paragraph 2 of the 

Order in Decision No. 74218 suspended respondent's permits. 

Respondent recently having. allowed an authorized· employee 

of the Commission. to inspect its records and carrier facilities, 

IT IS ORDERED that: 

1. Ordering paragraph 2 of Decision No. 74218 is 'hereby 

rescinded. 

2. In all other respects Decision No. 74218 shall remain in 

full force and effect. 

The effective date of this order shall be the date hereof. 

Dated at San. Francisco, California, this 3rd day of 

September, 1969. 
Wn.LIAM mxONS~ JR •. 

. President: 

A. W. GATOV 

J. P. "'7UKASIN, JR-: 
'.tHOMAS MORAN .' 

Commissioners 
Commissioner Vernon L. .Sturgeon-,.. being 
necessarily absent, did not participate 
in the disposition of this proceeding. 
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