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Decision No. __ 7_;_19_85 ___ _ 

BEFORZ THE PUBLIC UTILITIES COMMISSION OF 'I'RE STATE OF CALIFORNIA 

In the matter of the application of ) 
GERAlD A. LOPZZ, an individual dba ) 
G. A. LOPEZ T.RUCKING, of Orange, ) 
California, for a permit to operate ) 
as a dump truck carrier, 100 mile ) 
radius from point of operation, ) 
Orange. (File No. T-84', 205) ~ 

Application No. 51614 
(Filed January 2)1970) 

Tom Pavone, for applicant. 
E. o. B'I8<man, for california Dutnp 'I'ruck 

OWners Association, Univer:;.·::t.l 'I'r2,nsport 
Syste:ns and HEC Trucking; C; Ralph 'Grago 
by E. o. Blackman, for Associated Inde­
pende~~ ~~er Operators, protes~ant$. 

Ja~~s Diani~ for the Co~ssion stAff. 

OPINION - - ..... ~ - ~,-

Gerald A. Lo-;ez, doing business as. G. A. lopez Trucking, 

re~sts a permit to operate as a du:n? truck carrier within a 

lOO-mile radius of Orange, California. 

A public hearing was held before Examiner DeWolf on May 

19, and June 30, 1970 at Los Angeles and the matter 'Was s.ubmitted' 

on June 30. 

This application stems from legislation enacted by the 

California Legislature to become effective on November 10, 1969 

regulating the operation. of dump truck equipment on the public 

highways of this State. The pertinent sections of the Public 

Utilities Code start with 3610 which ~eclares that dump truck 

hauling "is a highly specialized type of truck transportationfl
• 
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'!'be applicant herein has applied for a, new permit under the pro­

visions of Section 361S of the Public Utilities Code t which 

requires the applicant to' establish certain facts 'by a preponder­

ance of evidence. Prior to the effective date of November 10, 

1969' the Commission. issued many "grandfather" rights to existing 

d'\llllP truck ~rmit holders-

Applicant Lopez held an e£fec~ive permit (File N~~ 

T-S4>205) ~o operate as a dump truck carrier from July of 1966 

to April 1, 1969 when his permit was canceled for lapse' of his,' 

insurance eoverage. A;>plic-lnt testiricd that since said ti.me he 

has been employ~d as a driver by Cha=les lz.:·'l...""11y of Orange~ California 

who last year rc~~ested him to file ~n a~plicat~on for a permit and 

that he contacted the Commission to reinstate his permit authority. 

He then obtained 30 insurance binder which was effective December 

12, 1969. Applicant testified that his insurance expired from ,this 

one cOtnpany and he did not renew it, but that he was in the process, 

of rewriting it with another company and was chang.ing over the, 

insurance and trying to get it. Applicant also- testified that his 

gross revenue was about $24,000 in 1968 and about the same in 1959. 
I 

Applicant testifiad' that he formerly operated' the three 

pieces of equipment listed in the application as 1966 model trucks), . 

he has to~l assets of $28,000 with no liabilities). 

this includes shop equipment and a pickup' truck) and he. 

expects to use this equipment in the proposed operations. Appli­

cant testified that he is not affiliated by common ownership"': 

control or ~agement with any carriers or shippers, his 
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equipment is in good condition> he bas the facilities to 

lll3.in1:ain it> .end he- hss lmd no traffic citlltions for 'Qoving 

violations in recent years. 

'. , 

I 

" : 

" Applicant further testified that he has arrangements with 

Charles Manly of Oranga to work his equi.pment in that vicinity ful~ 

time and that Charles Manly has 12 trucks plus 1$ or 20 sets, of 

trailers whieh he operates in orange and vicinity. Applicant 

stated th.c.t: he has been protllised work the year round, weather 

~rm:itting. 

Applicant testified that his equipment"will not endanger 

th~ safety of the public nor interfere with its use of the public· 

highways or tmpair their condition and that his proposed operations 

in Orange County are necessary to serve the public and will not 

impair the ability of other presently permitted dump- truck carriers 

to provide adequate service ~t the lowest possible reasonable 

rates .. 

Applicant testified that he has worked for Charles Manly 

bo'tb. as a driver and a dispatcher in d\lt;lp truck o?cr~tions. 

He stated that: he has firs1:-hand knowledge of the needs of the 

dump truck industry in Orange County and that last year there were 

shortages of trucks when Manly could not get the number needed" and 

that issuance of a permit to him will help alleviate this 

situation. 
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One witness tes·tified for applicant~ stating" that he I is. 
! 

a management consultant and familiar with the dump truck industry 

and its requirements. He stated that usually there is a shortage 

of dump trucks from Marc1:\. to December, but that this year has· ~en 

'Unusual due to a shortage of money caused by the high interest'. 

rates, but that this condition is beginning to change and when .. 

business turns up further shortages can be expected. 

.. 

One witness testified for protestants that there are 

6,500 perm1tees who operate 11,000 units in California,. that ehe 

average use factor is 1,850 hours per year" which is low and 

should be not less than 2,080 hours per year" and that this busi­

ness is seasonal which involves more work in the summer and fall .. 

than. in the winter and spring. The witness testified that 1969 

was an ~remely unusual year with heavy rains and much extra work 

and ~ny of the present operatcrs can acquire extra equipment when 

needed and that th.ere is no shortage of trucks, but an oversupply 

of d\lIllp truck equipment, ouch of which is idle. '!he 

witness testified he is manager of an association which has 60 of 
., 

the large overlying carriers as· its members, there being about 

30 to 120 overlying carriers altogether and 6,500 subhaulers. 

At the beginning of 1969 app·1icant had a 

radial highway common carrier permit as a dump truck operator which 

lapsed on April 1, 1969. Applicant testified that he was there­

after and during said time seeking in~urance to reins.tate the 

permit, and did secure and file the insurance on December 12, 1969. 

If the insurance had been available and filed on November 10',. 1969 
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applicant's permit would have been reinstated. If the permit had 

been reinstated applicant would have been entitled to a dump truck 

carrier permit in accordance with the tt9'randfat.'"ler" provisions: of 

Section 3612 of the ~lic Utili ties Code. However,· applicant"s 

insurance company, through no fault of applicant, did not file 

wi th the Commission the insurance it had. written for him until after 

November 10, 1969, the effective date of Section 35l2~ 

A Commission staff representative· appeared and examined 

witnesses, but took no position for or against the applicant..'I'he 

Commission representative stated that the records of. the Commission 

show that applicant is behind. in filill9' his reports for 1968 ane! 

1959 and that he has llOt paid fees for the fourth C!Uarter of 

1968 and the first quarter of 1969 and nothinq to· the contrary 

was shown. Applieant will :be required to. fi1e~ the reports due 

under the previous permit, File '1'-84,205, to date and pay the fees 

due for the fourth quarter of 1968 and the firs·t quarter of 1969 

prior to issuance of the permit granted herein. 

Upon consideration of the evidence the Commission finds 

as follows: 

l. Applieant has established by a preponderance of· the 

evidence all of the facts required by Section 3613,· of the California 

Public Utili ties Code fo: issuance of a perIni t to- operate as a dump, 

truck carrier., 

2. A.pplicant has been a resident of Orange~ California, and 

an operator of dum~ trucks in excess of four years. 

3. Applicant is a fit and proper person to receive a permit 

to operate as a dump truck carrier. 

-5-



, , 

A. 51614 sjg * 

4. Applicant has sufficient operating ~nowleage ana financial 

abili ty to initiate and continue the proposed operation. 

S. The privilege hereinafter granted: 

a. Will not endanger the sa£ety of the public 
or interfere with the public use of the 
public highways or impair the condition of 
them directly or indirectly .. 

1:>. -.;.;ill not unnecessarily burden the public 
hi~hways. 

c. Is necessary to serve the public and will 
not impair the ability of presently per-
Ini tted dump truclc: carriers to provide ade­
quate service at the lowest possible reason­
able rates. 

Based upon the above findings the Commission concludes 

that the application should be granted as set fo:thin the 

ensuing order. 

OR:DER .... ------

IT IS OlWERED that the Secretary of the Commission is 

directed to issue Gerald A. Lopez, an individual, doing business 

as G. A. Lopez Trucking a perIni t to operate as a dump truck carrier 

wi thin a radius of 100 miles. of the City of Oranqe r California, 

and said permit is to be issued only when applicant has filed the 

past due reports and paid the delinquent fees for the last' quarter 

of 1968 and the first quarter of 1969, under File No. T-84~20$. 

Said permit shall be subject to tho'following restriction: 
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't'/he:lever permittee enqa9'es other carriers for the 
, transportation of property of Gerald A. Lopez or 

customers or suppliers of said individual, per-
mi ttee shall not pay such earriers less than 100% 
of the applieable minimum rates and eharges estab­
lished by the Commission for the transportation 
actually performed by such other carriers. 

The effeetive date of this order shall be twenty days 

a£ter the date hereof. 

Dated at ___ San __ F'rIIJl(:J,sc ___ O_--" California, this 

day of NOVEMBER , 1970. 

· , It- ... 
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COMMISSIONER A. TN. GAIOV, Dissenting: 

I dissent. 

Under the ve.ry clear language of Section 3613 of the Public' 

Utilities Code, an applicant for a dump truck carrier permit must 

establish by a preponderance ~f evidence that he is (a) a fit and 

proper person to receive a permit ,to· operate as a dump truck 

carrier, (b) that he has sufficient operating knowledge and 

financial ability to initiate and continue the proposed operation, 

(c) that the privilege sought:: (1) will not endanger the safety 

of the public or interfere 'With the public use of the pub-lie 

highways or impair the condition or maintenance of them, directly 

or indirectly, (2) will not unnecessarily burden the", public high­

ways, and (3) is necessary to serve the public and will not impair 

the ability of presently permitted d\Ullp truck carriers to provide 

adequate service at the lowest possible reasonable rates. The 

legislative intent is that new entries in this phase oftranspor­

eation should be severly limited. 

The applicant has not established that the permit sought is 

necessary to serve the public, that it will not impair the ability 

of presently permitted dump truck carriers to provide adequate 

service at the lowest: poss1'b-le reasonable rates, and the applica­

tion, therefore, should have been denied. 

Da ted at San Francisco, CaJ.ifornia, 
November 24, 1970. 

I . SS:L.oner 
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