
Decision No. 78007 
--~--~-

BEFORE TEE PUBLIC U'I'ILI'I'IES COMMISSION OF THE STA'I'E OF CALIFORNIA. 

Applica-cion of YELLOW FREIGHT SYSTEM, ) 
INC. and SCOTT TRANSPORTATION CO. for) 
authority for former 'co acquire stock ) 
of latter and th~reafter to acquire ) 
its properties and certifica'tes. ) 

--------------------------------) 

OPINION - ........ _-- ...... 

Application No. 52267 
Filed October 2S, lS70 

Yellow Freight System, Inc., an Indiana corporation, 

requests an order of this Commission authorizing i'c to- acquire all 

of the outstanding capital stock of Sco'tt Transportation Co., a 

california corporation, and 'the lat'ter seeks authority to 'transfer 

its properties and certificates of pUblic convenience and neeessi,ty 

to '!:he former. In addition, Yellow Freight System, Inc. requests 

this Commission 'co gran'c i't a certifieate of public convenience and' 

necessity which would alter the boundaries applicable to certain 

operations in the Los Angeles area. 

Scott 'I'ranspor't:ation Co. operates under the j,urisdic't:ion 

of this Commission under certificates of pUblic convenience and 

nocessi't:y authorizing highway common carrier opera't:.ions in portions 

of sot.Xth.crn California. In addi,t:ion, 't:he company operates under ' 

the jurisdiC'tion of the Intersta'te Commerce Commission as a common 

i 
carrier hy mo'tor vehiele pursuant -co rcgistra't:.ion of said eertifi~ 

cates of pUblic eonvenienee and necessi-cy. 
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Yellow Frei~ht System, Inc. is the surviving corporation 

through mcrg'cr of t'J'atso;o-Wilson Transportation Sys'tem, Inc ... a 

Nebraska corpora'cion, in'to Yellow Transi't: Frci9'h't: Lines, Inc., an 

Indiana corporation. Said surviving' corporation operates as a 

common carrier by motor vehicle under the ::i urisdiction of the 

Interstate Commerce Commission in a nuxnber of Sta:l:.es ineluding: I 

California. In addition, the company operates as a hi9'hway common 

carrier pursuant '1:.0 certifica'tes of public convenience. and necessi'ty 

granted by this Commission. 

The applica'l:ion shows 'that in In'terstate Commerce 

Coz:mU.ssion Docket No. MC-F-10S30 appl:f.ca.nts are seeld.ng au'thority 

u.o.d.er Section 5 of the In'ters'tate Commerce Ac't for Yellow Freight 

System, Inc. to acquire 'the stoc~ of Scott Transportation Co., and 

for the merger of the properties, operating rig-h'ts and assets of I 

the latter into the former. 

By Decision No. 71775, dated December 29, 1966, this· 

Commission dismissed Application No. 48993 wherein said ~'1atson-

1'1i1son Transporta'tion System, Ine. had' sought aU:l:hority to' tr~sfer 

all of its California intras'ta'te operative rights to said Yellow' 

Transit Frei9ht Lines, Inc. in connection wi'!:h a merger sUbject 'co 

'!:he jurisdiction of 'the In'ters'tate Commerce commission. Said 

Decision No. 7177S comments on Section 5 of the Interstate Commerce 
I 

AC't by sta'l:ing the following: 
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"section 5- of '!:he In'terstate CommerecAet rela:tes 
to combinations and consolidations of carriers, and 
provides, in part, tha't the authority conferred by such 
section shall bC' exclusive and plenary, o.nd tha't any 
carrier or corporation participa:ting in, or resul'ting 
from, any transaction approved by 'the In'tors'tate 
Commerce Commission -~ereu.nder shall have full power to 
carry :ouch t,ra.nsac'tion in'to cffec'c, and to own and 
operate any proper'ties and exercise any control or 
franchises acquired through such 'transaction, without 
invoking any approval under S'ta:te authori,ty .. " 

In County of r~rin v. Uni,ted Stat~s, 356 U .. S. 412 (1958), 

'Che united States Supreme Court affirmed the exclusive and- plenary 

nature of Inters'tate Commerce Commission jurisdiction in 'transactions 

subj ect 'to See'tion 5 of 'the Intersta:l:e Commerce Act. 

After consideration this Commission finds 'that it' is 

without jurisdiction over the proposed transactions.. On the basis 

of this findin9' we cOllclude that 'the applica't:ion should be di.smissed· 

without prejudice 'to 'the filing of an application for a California 
, 

intrastate certificate of pUblic convenience and necessity in lieu 

of those presently held by 'the applicants .. A publ.ichearin9'is 

:lot necessary. 
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IT IS ORDERED tha'l:. Applica.·l:ion No. 52267' is hereby, 

dismi:;s~ \o1l. thout prejudice. 

'the effective date of ·this order shall be twenty days 

after the da.·l:.e hereof. 

Da.'l:cd a't _________ Los~_;..::;:..A:lg"'"eu;lMOQ.. ___ ,. California,.' 

this J..vr- day of ________ D_E_C_E.M_8~·E;;:.:.R ___ , lS70. 
I 

~ 
......... ".. . ... , 

~('4 ~. ~.' .......... =. -.'.---. 7'. . I 

'i ""'-.. _ -eu. i-..-. 
Commissioners '. ,',' taw: . 

I' 

Commissioner VlllUamSymons ,,:1r •• being: 
ncceS:1~-:-~~'" I'Ib!:'~nt~. did. not. '::trtic1;pate . 
1%1. the ~1:li>Os1t1on of t.h1s procee~.: 
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