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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA'

Ia the Matter of the Application of )

Transport Cartage and Distributing g

Co. for authority to refund unearned Application No. 51937

freight charges undexr Sections 451, % (Filed June &4, 1970;
)
)

293 and 734 of the Public Utilities Amended October 9, 1970)
ode. . '

OPINION AND ORDER

Transport Cartage and Distributing-Cou (Tr#nsport Cartage) ,
a Delaware corporation, is authorized to operate as a highﬁay conmon
carrier of general commodities in Califormia. The yearly'thicle _‘
unit rate provisions established by Tramsport Cartage are set forth
in Items 200 and 500 onyéstern Motor Tariff Bureau’s?LogaI,Fieight
Taxriff No. 113, Cal. P.U.C. No. 19. Said tariff provisions are
responsive to the éoverning-provisions éontained fn,the Cémmiééion'g'
Minimun Rate Tariff 15 (MRT 15). The published yearly vehicle wnit
rates of Transport Cartage and the correspondinglvehicle;unit;rgtés*
named in MRT 15 apply only when the shipper encets”inté a wfittenv
agreement with the carrier. When such contractual agieemenﬁ is‘
executed, ampplicant’s otherwise applicable published tgriff rates
and the Commission's estsblished minimum rates related'thcrétofdé»
not apply. A

Transport Cartage has entered into agreementszﬁich Renington
Office Machines Division and Remington Rand Office Systems Division,
respectively, of Sperry Rand Corporation, at Los Angeles, to~provid¢
each shipper with the services of a truck and driver;subject to tﬁe;

established vehicle unit rate provisions of spplicant's Local Tariff
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No. 113. Applicant's April, 1970, freight billing for such trans-

portation sexrvices is set forth in Exhibit A appended to thg-appli—
cation. The freight billing Indicates that the carrier assessed its
yearly vehicle wait rates per calendar month for the lease of a 1/2 N
ton panel truck and a 1-1/2 ton pamnel truck, with drivers, to the
Remington Office Machines Division and the Remington Rand Office
Systems Division, respectively, of Sperxry Rand Corporation.

On April 6, 1970, Transport Cartage experienced a work
stoppage due to a teamster driver strike in the Lbs.Angeles'Metro-
politan Area. Durxing the period from April & through Aﬁril 22, 1970,
Transport Cartage was unable to furnish dxivers to Qperatelitsfmotor'
vehicular equipment assigned for the exclusive use of the two
shippers involved herein. Consequently, the shippers were:undble
to make use of the motor vehigular equipment it had contracted for
with applicant at the lacter;s published yearly vehicle‘unit‘rétes.
The shippers and Transport Cartage jointly agree that payment of
the total monthly tariff charge for April, 1970, was unjust and un-
reasonable and not in the public ianterest. |

Transport Cartage requests guthority to make partial refuﬁd
of its assessed charges for April, 1970, to the shippers involved; .
Applicant's proposed refund is predicated upon the procedureS-estéb-
lished in Decision No. 77555, dated August 25, 1970, in Appiication
No. 51932 and Decision No. 67659 of August &4, 1964, in Case No. 7783
(Unxeported). Decision No. 77655 authorized a basis for pértial
refund of Minjimum Rate Tariff 15 vehicle uoit rates because of
carrier's inability to furnish drivers to operate 1eascd‘motor vdhzcﬁy
equipment during th¢ same teamster driver strike involved in'th+s ”

proceeding. Decisi&ﬁ,No. 67659 suggests a procedure fbr‘dbtéining_ -
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relief from the provisions of MRT 15 in those eircumstances'where“

an inequitable result would obtain from incerrupcion or terminetion
of a written agreement executed under the governing provisions‘of7u
the tariff. |

A review of the historical cost evidence of reeord'underf
lying the yearly vehicle unit rates, in effect during April, 197C,
in applicant's Tariff No. 113 and MRT 15, discloses that said‘fates
were predicated upon a total truck driver cost of $5.442 per hour
for 168 hours per month of straight time work performed. Such total
driver cost includes, among other labor cost factors, the truck
driver's basic wage rate of $4.085 cents per houi plus an allowance
of 19 cents per hour for Workmen's Compensation InSﬁrence.' Only
these two labor cost elements were found, in Decision No. 77655, to
be not actually experienced by the carrier during the Apfil,“19705
work stoppages. Sald decision authorized‘the carrier to refun&'to
the shipper the aforesaid cost elements for each hour less than 168
kours per month each unit of equipment 1eased to the shipper was
inactivated because of the teamster drivers' strike. In this PTo~
ceeding the driver cost elements subject to refund amount :5"34.28
per hour. In Decision No. 77655, said‘cost‘elemepts emounted to
$4.41 per hour (basic tractor driver wage of $4.21 per hour plus
2C cents for Workmen's Compensation Insurance). .

spplicant In this proceeding, while adopting the procedure
established in Decision No. 77655, erroneously ~eferred to the cost
factors involved in said decision, rather than the like lower cOat
factors for the smallex leased vehicular equxpment involved 1n 'hls
proceeding. With the required correction Iin applicant’s sobgesteo

basis for refund indicated zbove, the authority requesced‘he:ein
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would be in line with the relief granted in Deciszon No. 77655 The

total amount of refund for 104 nonproductive driver hours (13 eight-
hour work days) at $4.28 per hour amounts to $445.12 for eachrleased
vehicle involved‘herein. |

In consideracion of the specific circumstahces suirounding'
the transportation involved in Application No. 51937, as amended,
the Commission finds:

1. Transport Cartage and Distributing‘Co.,;operating‘as &
highway common carrier, had executed an agfeemedt with Rewington
O0ffice Machines Division and Remington Randﬂoffiée Systens Di&ision
of Sperry Ramd Corporationm, at Los Angeles, California, for the
transportation of property under the carrier's yearly vehicle unit
rates pexr calendar month contained in Western Mbtor‘Freight Tariff'
No. 113. Such written agreement for service was in effect duripg‘
April, 1970. -

2. During the period from April 6, 1970 through Aprxl 22, 1970
(13 eight-hour work days), Transport Cartage and Distributing Co. .
experienced a work stoppage caused by striking teamster drivers. 7
During said work stoppage, applicant was unable to furnish drivers
to operate its motor vehicle equipment assigned to Remingéon Office
Machines Division and Remington Rand Office Systems Division of
Sperxy Rand Corporation under written agreements as provided in
applicant's published Tariff No. 113.

3. 4pplicant bhas received compensation on the basis of the
caxriexr's applicable tariff vehicle unit xates for the‘ful; month
of April, 1970, even though the applicant's equipment leased to
the shippers was inactivated during the month due to the driver
strike experienced by applicant. | |
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4. Applicant did not experience certain directwiﬁb&r—relaté&
costs included in the assessed yearly vehicle unit: i-ates: per calendar
month when it failed to furnish drivers to operate equipment leased.
to the shippers involved durirg April, 1970. Said direct labor-
related costs amount to $4.28 per hour and include the base truck
drivers' wage rate of $4.085 per hour plus an allowahce'of-l9 cents
per hour for Workmen's Compemsation Imsurance.

5. Applicant's two leased trucks were each inactivated for
a total of 104 hours less than the 168 hours per month reflected in
the carrier's yearly vehicle unit rates assessed for the trahépo:ta—
tion in question. | _

6. To the extent that Transport Cartagé and DistribuﬁingACo; -
would retain that portion of the compensation it received from the
shippers involved to cover the direct labor-related cost of $4.28.
per hour, for each of the 104 nonproductive driver hoﬁ:s pef leaséd o
vehicle, an inequitable result would obtain within théfﬁeaning of
Decisions Nos. 67659 and 77655, respectively. |

7. The portion of the monthly freight chargeS\assesséd and
collected by Transport Cartage and Distributing Co., for thé trans-
portation sexvices involved herein and held‘in‘Finding 6{héréof to
result in inequitable compensation, is hereby further fcund £d‘be
zot justified and unreasomable.

8. Transport Cartage and Distributing.Cé.nshould\be anthorizegf
to remit to each of the shippers the sum of $4.28 for’eachjéf the
104 contract hours per unit of equipment appliéant was unable to
provide drivers to operate its leased equipment, cdue to ghé April,

1570, teamster driver work stoppage. The resulting refund to each

shipper in the amount of $445.12 has been shown to-be'fuiiy'jﬁgﬁified.-

=5
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The Commission concludes that Transport Cartage and
Distributing Co. should be authorized under Sections 451, 494 and
734 of the Public Utilities Code, to nake partial.refund'of ité‘
assessed charges, in the amounts of $445.12 to Remington Office
Machines Division and $445.12 to Remington Rand‘BusineSS-SyStems
Division, respectively, of the Sperry Rand Corpdré;ion. A;public
kearing is not necessary. o ”

IT IS ORDERED that: « ‘

1. Transport Cartage and Distributing Co. is hereby autho-

rized to remit to Remington Office Machinmes Division and Remington

Rand Business Systems Division, respectively, of Sperry Rand Cor-

poration, a sum of $4.28 for each of the 104 contract hours.(168
houxrs per month per unit of equipment) applicant was unablé'to‘
provide drivers to operate equipment leased to the aforesald shippers
due to a teamster driver strike from April 6, 1970 through'Apri1f22“
1970. Thbe resulting partial refund of applicant s tariff charges,
authorized under the order herein, amounts to 3445 12 to- each

shipper.
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2. The authority herein granted shall expire'unless exercised

within thirty days after the effective date of this order
The effective date of this order shall be the date

hereof.

Dated at San Fraucisco » California, this J’%%‘
dey of __DECEMBER _, 1970. |

Coumissioner J; o Vukasin, Jr.,. boing
necossarily abzent, Aid. not. participate
in the dispo.ition of this proceeding. ;




