
Decision No. 781:12· -------
~ " J' • 

BEFORE IHEPUBLIC UTILITIES COMMISSION OF THE· . STAlE' OF CALIFORNIA' 

In the Matter of the Application ) 
of: ) 

) 
(a) SfmT TRANSPORTATION COMPANY, ) 
a corporation, to purchase, and ) 
CHARLES WAREHOUSE CO., INC., a ) 
corporation, to sell publ:f:c utility) 
warehouse operating aut hoti ty , ) 
pursuant to Section a51, et seq., ) 
and Section 1052 of the California ) 
Public Utilities Code; and' upon ~ 
approval thereof, 

Application·' No.' '52137 
(Filed: August' 14,1970) 

(b) to operate as a public ware­
houseman in Gardena, California;' ) 
and ~ 

(c) For authorization to- cease ) 
operations at Los Angeles, » 
California.. . ! 

OPINION __ - - 1- ___ .... ' ..... 

' .. 
... j 

Charles Warehouse Co. , .. Inc •. ), hereinafter called, '''Charles'', , 

has applied herein to'sell its'Los'Angeles pub-l:tcutil1ty wa:rebouse 

operating authority, to: . Swift . Transportation CO,mpany,hereinafter: 
. . 

called ftSwift"', for $15;000. ·SWifthas'appl!ed~to,move·the ware-
/ 

house operation to"Gardena-'and' to: 'close the .faci1itr in.'Los-Angeles. ' 

Charles t authority was' granted' by, Decision No.' -38458,~ dAt'ed e 

December 10, 1945, in 'Application No;-27045-, ~nda:CqUir~d'by 

Decision No. 41132, clatedJanuarY·19', 1948., in Appl!cation: No. 2'8973 .• 

It is alleged" that' the 'officers of.Swiftal1·havea 

minimum. of 20 years' experience in transportation' and' band,ling, 

freight. Swift owns a lS,OOO square' foot metallic! bUilding."witb. 
• • • . ' c ,-, •• " 

9 ,000 square feet of storage space, located at,147t9' SoutliSan Pedro 

", , 
.'. '!. 

" . 
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Street~ Gardena> California.' those who, bavegoods stored in the : , ' 
, , 

Charles warehouse have no objection to. the goods being; transferred 
, , 

to the Gardena warehouse at Charles' expense .. ' Swift" will charge 

the rates adopted by Charles as included in Ca11forni~.Warehouse 

Tariff 'Bureau) Warehouse tariff No. 28-A) Cal.:P.U.C. 193" JackL· .. 

Dawson) Agent. The 1970 balance sheets and operating.,' s.tatements 

for both applicants are attached' to the application. ", The Swift 
• 1, • . ' • 

operating statement portrays a largecorporation'withagross. income, 
. . '. 

which exceeds $150,000 a month.. A copy of the application was-mailed, 

to the Los Angeles Warehousemen's Association and: to' the', only ware~ 
house already operating in Gardena and no, protests have 'been' filect.;. 

A pub-lie hearing is not necessary. 

After consideration the Commission finds, that:' 

1.. Public convenience, and necessity no longer require regUlar, 

warehouse facilities at the location of the Charles" warehouse in 

Los Angeles. 

2., Public convenience' and necessity requireaddit!onalware: ,,' 

house facilities in Gardena. 

3. AP?licant Swift possesses the experience, equipment ~,' per... ' 

sonnel and f1nancial resources to ,initiate and maintain' the proposed 

service. 
. , 

4. Applicant Swift should be authorized to publish and file 
::. . 

the rates contained in California Warehouse tariff Bureau" Warehouse' ",' 

tariff No. 28-A, cal. ?U.C. 193;, Jack L. Dawson"Agent~ 

5. This transfer will not be adverse, to· the public intere:s~. 

6. A new certificate will be . granted' tOSw1ft~andthe'Charles, 

op.erating, authority revoked. 
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Based on the foregoing findings of. fact. the Commission .. 

concludes. that: 

1. Applicant Charles should be authorized to sell .its ware­

house operating authority to Swift and to. close i.ts Los Angeles 

warehouse. 

2. The application should be granted •. 

Swift Transportation Company is hereby placed on notice 
". . , 

that operative rights, as such, do not constitute a class of property 

which may be capitalized or used as an element 0·£' value. in rate 

fixing for any amount of money' in excess of th'at·· originally paid·' to 

the State as the consideration for the grant o·f such rights. Aside' 
" ., .' 

from their purely permiSSive aspect, such rights extend to the holder 

a full or partial monopoly of a class' of business. This: monopoly 
. . 

" 'I 

feature may be modified or canceled at any time by the-State, which 

is not in any respect limited as to' the number ot'r1ghts'which may. 

be given .. 

ORDER 
--~-.-.. 

IT IS ORDERED that: 

1. On or before May 1, 1971. Charles Warehouse Co~.,. Inc~may' 

sell and transfer. and Swift Transportation Company may purchase 

and acquire. the operative rights referred to. in the ·application .. 

2.. Within thirty days after the consummation. of the transfer 

hereii:l authorized. purchaser shall notify 1:he Commi&sion~ in ·Writi~) 

of that fact and within said period shall fi.le with- the Commission·' 

a true copy of any bill of sale or other instrument o<f trmlsfe=. 

which may be executed to effect said transfer. . 
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.' .. ~ . 

3. Purchaser shall amend or reissue: the tariffs on file·'w! th,' 

t:he Commiss:Lon~ U3.1l1ing rates and rules governing the warehouse 

operations herein to show that it has adopted or 'es.tabl:tshed·,. as: its 

own.~ said rates and rules. The tariff' filings sha'll be, made' effec­

tive not earlier than ten days after the effective date of this 
. . 

order' on not less. than ten days.' not:ice to the .. Cotmldssio1l:"and,the 
. ,<.- r " • 

public ~ and the effective date of the tariff filings shall be con- ' 

current with the consummation of the transfer herein authorized ... ' 

'. 

The tariff filings made pursuant to this order shall comply in .. all 

respects with the regulations governing the construction 'and· filing. .. ' 
. 

of tariffs set forth in the Commission f s General Order No~ 6l~A. 

Failure to comply with and' observe the provisions o,f General Order 

No. 61-A may result in a cancellation' of the operating. authority 

granted by this decision. 

4. On or before the end of the third month. after the·consum­

mation of the transfer as herein authorized',. purchaser shall cause 

to be filed with the COmmission,. in such form as the Comm:l:ssion·.-may 
. " 

preser1be,an annual report, or reports, relatedt~ the operat:to~ 

of the seller for the period commencing .with· the £ir~t dayo:f the '. 
" • ,,", I • 

current£:Lseal year to- and including the effective dateo-f the' 

transfer·. 
! 
I' 

S.. In 'the event the transfer authorized iu'paragraphl 
, '. I 

hereof is consummated, a certificate of public, convenienc'e and . 

necessity is granted to Swif'C Tr4usportation, Company,. a corporation,' 

as a public utility warehouseman, as defined in Section 239'(b) of': 
;. . , 

the Pub-lic Utilities Code, for the operation of s.torage pr :warehouse 
. . ", " . . ; .. , .... 

floor space as set forth.' in Appendix A attached hereto:~d'made, 

a part hereof. 

, ...... 
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6. the certificate of public 'convenience and necessity '. 
,'I ,'. :" 

granted in paragraph 5 of this. order shall supersede the' certif:l:cate-
I " . , ' ~ 

of public convenience and necessity granted by Decision No. 3845S 
, 
I 

and acquired by Charles 'Warehouse Co. , Inc., pursuant to Decision' 
I 
I' " 

No .. 41132, which certificate is- revoked'effective concurrently,with, 

the effective elate of the tariff filings required 'by paragraph';l:: _ 

hereof. 

7. Within thirty days after the transfer herein authorized 

is consummated, purchaser shall file a written accep;tance of the: 

certificate herein granted. Purchaser. is placed, on notice·· that". 

if it accepts the certificate of public convenience and necessity 

herein granted, it will ~ required, among.o,ther things, to· file 

annual reports of its operations .. 

s. Applicant seller shall, at the' direction of the' owner o·f 

any property in storage. at the Los Angeles location, 'transport such " 

property to the new facility or any available 'PUblicuti.iity 'Ware-' 
'." . 

house iu the vicinity of the Los Angeles: location' at ' theexpeuse .' . 
, . .. . . .' 

-5-' 

'. I.· . 

I ' 
! 

) 

!, 
,,I;. 
, .' 

'~: .... . 
' .. " , ' 

'., ",.' 



A. 52]3.7' JR 

k 
I, 

, c· i: 
. I' ,<" 

of applicant seller, and at no expense or risk to' the' owner of': the 

property transported. 

The effective date of this order' 'shall· be twenty' days' 
, ,'.' 

.after the elate hereof. 

Dated at __ --=San:.:::...:Fra.~~ne::.::~=o __ , California, this' ;.:kt«,( 

day of __ ~OE~Q:.:;.E~M8gEIoU.R __ " 1970, .. 
I 
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Apt)<!ndix A. SWIFT'tRANSPOlttAnON COMPANY 
(a corporation.) 

k . 

~ 'to . 
.. .• ' .. 

, ./,., I 

, ... ,1' 

... ' , 

Swift 'tranaportlltion Comp-any,.·11 corpor.:J.t1on,.by the; cert1 .... 

ficDote of public convenience andneccssity gra.nted.in the deciSion 

noted in the ~rgin, is authorized to' operate as lI. public utll:£:ty 
. ' I. 

r 

warchoU$emo.n 4$ de f1ne d· in ~ction. 239'(b) of the PublicUt111ties 
'I 

Code for the operation of storage or. warehouse floor space.:is . :'1 

follows: 
.. 

tocl1tion 
Number of:. Sq,U4re . ~'. ' \ 

. Feet of' Floor" Seuce . 
,'1'\. " 

(The. floorsp3cc shown is exclusive 
of the exp4usion permiSsible ,under 
Se.ctionl051 of the Public Utilities 
Code.) 

(END OF APPENDIX A) 

Issued by C41iforui3 Public Utilities Commission. 

DeCision No. __ 7_8_1_1_2_, _.Appliciltion. No .. 52l37~ 

. '! . ' 
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