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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE'STATE OF CALIFORNIA .

MOBILE U H.F., INC., a California
eo-poration,

t

Complainamt, Case- Nb. 879$"~‘
P o « (Fﬂed May 3, 1968)

VS.

TEE PACIFIC TELEPHONE AND TELEGRAPH
COMPANY, a corporation,

Defendaat,

Warren M. Lipson and M. A. Hoffman, for
complalinant.

Richaxd Siepfreid and Robert Michalski,_
for aefengﬁnt.

Janice E. Kerr, Couasel, for the Commissiun
staff. . S
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Complainant Mobile U.H.F., Inc. (Mob:'.le) is & Californ:’.a E -

corporation engaged in the business of owning.private mooile radxo u”
systems and maintaining and leasing same :o mcmbers of thﬁ eneral :
public, and core particularly to regulated t*ucking comp&nses

who comprise the greatest part of complainant s business.kduf“

’ As. an integral part of the radio systems Lurnisned to itS'~
customers, Mbbile requires the use of The Pacific Telephone and
Telegraph Company's (Paeifie) telephone 1ines. Mboile alleges that"
defendant Pacifie has threatened and is tn_eatening,.both verbally f”
and in writing, to discommect one or more of the lines in question,)f'
ou the basis that Pacific contends that it is only'obligated to
reuder direct sexvice to Fobile customers rsther than eo~Mbbile.
Mobile asked that Pacific be enjoined during,the pendency of this

proceeding from disrupttng or discontinuing,any serviee now furnished
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it or from interfering with sny transmissions on the. lines prcsently"
affoxded it. Mobile requested an order declaring {t to be s f |
customer of Pacific and entitled as such to the use of its wires, -

. . ' ‘ . N
lines, cables and channels. | S '

\
I A
Ou May 7, 1968, by Decision No. 74088» Pacific wa s orderedh“‘ |

to restore any sexvice to Mobile which,might have been disconnected .
and to walantain said sexvice pending further order. R
Pacific’ s answer, to the complaint filed June 6, l968
contains various averments and denials in replying to each and
every paragraph of the complaint. |
As its affirwmative defense, Pacific averred that Mbbile '
and/or M. A. Hoffman provide and maintain equipment for mobile r
radio commurication systems to motor carriers- ‘that such carriers-

are licensees of such systems under Part 93 of the Pegulations oF

the Federal Communicatiouns Commission, that neither Mbbile nor M; r .

Hoffman‘qualifies for licenses thereunder and neither has qualified
under Part 21 of the Regulationms of the Federal Communications |
Coumission applicable to—communication common carriers-'thst neithe-' ,
Mobile nor M. A. Hoffwan has acquired any right from this Commission:'
or from the Federal Communicat fons Commission as a miscellaneous .
common carxier or radiotelephone utility, that: in soume instances
such customers have subscribed for service for the purpose of
conunecting control facilities to- transmitters as part of such mobilevi'
radlo cowmunication- systems licensed to such customers- that in | ,
other cases Mobile and/or M. A. Hoffman has subscribed for‘service -
for the puxpose of connccting control poinf ox trsnsmitter licensed B
to such customer or the premises of two diiferent such customers, '
either in the name of M. A, Hoffman or in the mname of some othernj"
person or im a fictitious nawe; thstrin some.csses\Mobilexsnd/or_.‘f"' |
i
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. _ | o \ ) REE IR
M.3At Hoffwan has subscribed for channels for’remoteimetering;‘i'
supervisory control, miscellaneous signaling. purposes and thereafter
transmitted voice messages over sueh circuits in,a manner contrary
to tariff; and that Mobile and/or M..A. Hoffman has interconnected
lives or channels contrary to tariff. 'x ' j f

On June 12, 1968, by telegram, Mobile indicated that if
certain changes were Implemented by the Bell Syotem in California
it would either ask that the complaint be dismissed or that 1t be
set for hearing. R

On May l 1969 Pacific petitioned for an order directing
Mobile to cease and desist from certain practices in’ violation of |
Pacific's filed tariff rates and rules applicable thereto, or’ in _‘H
the alternative, to reseind-Decision No. 74088 order granting- -
interim relief, or to set a- hearing An the matter at the eerliest E

possible time.

In addition to its allegations regarding tariff violations ‘r{ﬁfﬂ”

Pacific-cross-c?mplained alleging that Nbbile had committed certain
1 . , « :

criminal acts.

On May 8, 1969 Mbbile petitioned for an order to deny the E i

petition of defendant for am order to cease and desist or for other .
appropriate relief against complainant- to'reaffirm Decision,l‘l

No. - 74088 granting interim relief to Mobile; to allow to remain |

off calendar the hearing of Case No. 8798 pending the filing of

I7 These alIégations were withdrawn Dy counsel for'?‘_ific;at 5 |
hearing of August 6, 1969. However, it Is the positioo of Mobile
that Mr. Siegfried violated the canoms of legal ethics applicable
to the hearing before this Commission and the subsequent filing
of written argument, in that Mx, Siegfried In his brief argued
the contents of his cross-complaint when Mr., Siegfried, jat the
hearing, moved to dismiss the cross=-complaint, According to
Mobile, Mr. Siegfried, as an attorney, should undexrstand that
the point is now {rrelevant and imma erial, in that no’ pleading :
exists raising the issne.
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new tariffs” by Pacific; and for au order directing,Pacific to file

new tariffs covering its policy on interconnection and private
lines, in accordance with the xecent public»statements of the
Bell Systenm stating it would- soon,implement fn its intrastete
tariffs the new tariffs ordered by tne3§edera1 Communications

B
Coumission in the Carterfone decision- D 3

Tn its petition, Mbbile'admitted or denied the various oo
allegations contaimed fa Pacific's petition. In addition, Mobile‘ -
alleged that sexviece to several subscribers including some of its
customexs was interrupted and remained-interrupted for almost two
days due to Pacific's negligent failure to Yeaove *ts cross-connect |
cable terminal from a2 condemaned building.formerly occupied by Mobile~"
The building was demolished by the City of Gl endale approximately si«c: B
weeks after Mobile informed Pacific of this impending action and .
asked Pacific to remove its facilities frow this building in order f'
to protect the telephoune service to itself and others from berng
interrupted. | o |

Oun May 14, 1969 Pacific filed an amended petition contain-* ‘
log essentially the same allegations contained in' its Mhy 1, 1969 )
petition., ‘

| Twelve days of public bearing,were held before Examiner |
Gillanders commeuncing May 22, i969 and ending March 12 1970 g The o
matter was submitted on June 22, 1970 upon receipt of concurrent B
reply briefs filed by Mobile and Pacific. Ihe record consists of
1,165 pages of tramscript and includes 22 exhibits.

2/ Scoedule 135-T was filed by Pacific on Aoril 25, '1969 to oecome
effective May 29, 1969.

3/ At couplainant's reqtest the Commiaslon.will take official ‘
notice of the Carterfome deelsion (Qarter Ve American Telepnone ‘
and Telegraph, 13 FCC 2d 420). L

Sl
Lo
i
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Statement of Issues

Ou the fourth day of:hearing, after‘conSIderéb1e gvidé9¢e*]‘jJ'A

was introduced, including testimony on such matters”as.title tbw:‘
real propexty, all parties agreed on the issues presentédhby’:his@'
case. The issues which must be decided are: .

1. Has Pacific discrimivated against or harassed  N
the complainant? . : -

2. May private lines be ordered by complainant with
itself as the customer for use by its clients.

in commection with their private mobile radio-
systems? o o

May 30-baud signa1 channels, paid for at the

30-baud signal channel rate, be usedvfor'voice“'
transwission? A - R

Maey private lines be cross-comnected to provide .
access to the transmittex-receiver location by
wore than ore user? ' ‘ '

May radiovequipmeﬁt be directly wired into
‘telephone Instruxents used for exchange service?

6. May the exchange network be used to commect
rewote dispatch/control points with a transmitter-
receiver location? T |

Three Lssues deal solely~with private'linﬁ Se?ViéeS? Two

Lssues deal solely with exchange service. OneViésue\is'éigeneral :
issue. Before turning to a discussion of the 1ssuesfihdi§£a§§11y; '
sowe general cousideratious having‘applicatidn.tohallgissueéfsﬁqﬁldj
be discussed. | | . |

General Principles of Tariff Interpretation

This complaint involves the appiieation.of a number‘of_
Pacific's tariff sheets on file with this Commis;stn;“ | |

Pacific's tafiff schedulesias~well as'ﬁhdée)of{any;dtheff-‘;;
regulated utility are binding on both'theluiilityandfiﬁééﬁstomérsH
until the Commission finds that such tariff schedules or a portion

thereof are unreasounable (Worthern California Power Co. v.’Sdﬁthérn'

Pacific (i911) 1 C.R.C. 56; Tn re Pasteris (1936)«395Q;R;G;9551);§’

-5- _
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A fundamental principle of tariff’1nter§rét§tidn¥is[that‘the_ﬁarifff“

schedules must be applied In their entire:y,,apd’hust'befg;vgn8féir* o

and reasounable coumstruction. This Commission in CSnsolidated“Vultee 
Alreraft Corp. v. Atchison, Topeka & Santa Fe Railway Co., etjal;,
1945) 46 Cal. P.TU.C. 147, held that: |

"* % * Under generally recognized rules of tariff
interpretation the tariff should be given a fair

and reasomable comstruction and not a strained

or umnatural ome; all the pertinent:provisious of
the tariff sheculd be considered together, and if
those provisious way be said to express the
ictention of the framers under a fair and reasomable
coustruction, that intention should be given effect;
and constructions which remder some provisions of the
tariff a qullity, and which produce absurd or um-
Teasonable xresults, shall be avoided * * *' (P-149)f

It 1s well established in pﬁblic utility lew that any

ambiguities fu the tariff schedules afefrésolvédﬂagaiﬁétgtheJmak??, -

of the tariff schéduies._

1. Has Pacific disériminated~against or harassed<".
: the complainant? :

Complainaﬁt alleges that Pacific has discriminated‘ _
against it in that Pacific allows others todo~whac'1§7£§‘{cfngf _
without taking action against them. Compléinén:'furthér!alleggsf;
that Pacific has harassed it inchat_Pagific;hes*refuéed'té{dga;'
witn it, has threatened its trucking clients;~aﬁdwyas“pé§sgd on _
confidental information to its competitors. 'Accofdipg §6?Pac;£ié"
it has ot diseriminated against complainant. Pacific claims
couplainant has not produced any evideﬁce which-supportsfits“'
adllegation that Pacific has discriminatédagainst ;t; .. ~

Similaily; according‘to Pacific, the reéqrdﬂddesndt;
support complainant's_allegations;that'Pagific'haéﬁyagassed;itav |

Complatnaﬁt’s opening,briéf_cbnsist#?Of ;Asipaggs;rth;‘l
majority of which deals with the subjects of‘disériminatign‘add}

bharasswment. Pacific, in its brief, étates-:ha:'the‘téstimpqygcleafle‘“

e
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established that Pacific bas at all times been'willing,to dez} with

complainant provided it would. comply-with Pacific's tariffs.(”

Pacific presented Mr. George Sweet its Regional Tariff
Supervisor, Southern Region, Southern California ‘as its witness
to point to those provisions in the tariff schedules that the
compauy believed had been violated by Mobile and to. explain how that
formed the basis of the company's actious toward Mbbile.

Mrx. Sweet has been ia the telephone business since 1935.
He has held a variety of assignments in the Commercial Mnrketing,‘“
and Administration Departments in San Diego»and Los Angeles._ He{
has been in his present assignment since June 1, 1960 o

As the Regional Tariff Supervisor, Southern.Region,
Mr. Sweet supervises abour 20 people who are engaged in the \
application, review and preparation of company tariffs applicablenpih
to rates and services. Mr. Sweet is frequently~ca11ed on by
Pacific's personnel to—determine the applicability, scope and
limitations of the tariff schedules as it pertains to various sets'?
of facts. | o

He is Chairwan of Pacific 8 Regional Foreign.Attachment L
Committee (referred to in testimony by Mbbile s witness as the _
Interconnection Committee). In his capacity-as chairman he' heads -
a group that weets as required to determine the nature of customerf‘i
provided service being used with the company s service and to B
analyze their effect upon the network and to identify any potential
bazards. The number of peOple involved in the committee inoits
entirety is about unine but the number varies depending upon the

type of case and the location. The committee meets in a rather |

&/ Obviously kaclric means its tariffs as interpreted by it
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iaforwal fashion, sometines in persom, sometimes by conference call

and sometimes by Mr. Sweet acting in a one-mannmeeting Gwith himself).~ |

Occasionally, the committee'hes.a formal weeting, usually for the _
purpose "of acqnainting.people with new developuents and’ things ‘U‘
that they might be interested in." o

The coumittee never umet in'connection withyMbbiIe's_
sctivities. Mr. Sweet testiffed that he had mo meed to call 3
neeting because as soon as he was notified thateMbbilefs‘eqnipnent
was directly wired into Pacific s system.he knew it was & tariff |
violation and accordingly informed the marketing peOple of that fact..”

Having recelved Mr. Sweet's: determination, the record
shows that in sowme instances the marketing department dispatched
two of its functiomaries by taxicab to hand deliver Mr. Sweet s
pronouncenent to certain of Mobile's clients. Sometime in 1966
a meeting was held between Pacific s representative and al1 other

private mobi%e radio dealers in the Los ‘Angeles area except

Mr. Hoffwan.” At that meeting_the dealers were informed by -

Pacific that certain of their methods of operation'were in
violation of Pacific's tariffs. All present changed their )
operations to conform to Pacific s interpretation of- its tariff

Mr, Sweet ‘testified as follows during cross-examination}
by M. A. Hoffman on behalf of Mobile: |

"THE WITNESS: And over here. it says, among

other things, that he shall, tht the customer

shall connect.his microphone and control channels

to a comnecting block or its equivalent furnished |

by the utility. | |

37 Y. Hoffwan was mot lovited.
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- MR. HOFFMAN: A1l right. | o o
THE WITNESS: That's the ome we furniShed*forothatf’
purpose. | | | ( o
Q. It doesn't say for thattourpose. It jtet”éeyo;
furnished by the utflity. It says: 'Utility
flustruments...may be used olterﬁately-withfcoetomer'
provided Mobile Radio Telephoue Systems . subgect
to the following conditions. . wa, if a man
picked up his phone he'd be talking'on“the phone,
and 1if he hung up and he had his radio connected
to that connecting ‘block that the phone is connected
to, he'd be alternmately using that service with.a k
radio. Doesn't that seem reasonablez
A Yo. . .. /

Q. It doesn't seem reasoneb1e25
No. o |
Q. Then why doa'ft your tariffs say that?
A. T ve uever run intovanvone 1jke you- before._e,
According to the record, Mr. Hoffman requested Pacific to
€urnish Mobile with 2 wire metallic circuits sometime prior to
spril 27, 1967. T

E?bsequent to Mr. Hoffwan's informal complaint to this jc‘

Commission a conference telephone call was held on. April 27, 1967

between Mr. Hoffwan and representatives of Pacific.

o/ 1lbe recoxd does Tot §Eow the date of this intormal complarnt.
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By letter dated Jume 23» 1967, Pacific 3 Distrlct Sales
Marvagez in Los Angeles stated:

"Following ouxr conwersation and in 1ine with |
our jolnt comcern over policy on the provision
of metallic circuits, we have forwarded a letter

requesting such a statement to San Fr ancisco."
x d %

"We will be sure to contact you as soon as
an answer is forthcouing from San Francisco.

The recoxd reveals that Mob le never did receive a o
written answer from Pacific regarding its request for met allicj'
circuits, | . ‘i~- |
- On Mhrch 11, 1968, Pacific s Mbrketing Departmenz sent aff
letter to Mr. Hoffman.which set out the basic ground rules for theeﬁi
‘uxure bandliag of service applications "by you on behalf of our ,l
customers.," | | ) =

On August 6, 1968 the Comm*qsion receivec a letter from
Pacific's San Francisco lawyers requestxng edvice re Pacific s

contemplated action towards ome of Mbbile s ex customers...

On August 9, 1968 the Ccmmission, by letter, informed

Pacific's counsel tnat Pacifiec, ofﬂcourse, was fgeeutc,exercise i:o‘dh-f“'

o judgment.

Mobiie testified that its frustretion led’ to 1ts fil ng
Case No. 8798 on May 3, 1968. o

The record clearly reveals that this matter'would never
have come before us if Pacific had not Insisted- on forcing its |
concept of how ccmplainann should operate {ts systems (and hcw ‘
complainant's comwpetitors should operate their-sys;ems)mupocv E
Mobile. ‘ ‘ .
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It is apparent from this record that none-of Pscific s

employees with'whom.Mbbile had contact deliberately set out to‘harass “

and/or discriminate against Mobile.

It is also apparent that these same employees had no mesns
of their owa mOT were they proviced such means by San Francisco
headquarters to effectively ueet Mbbile s challenge to Pecific 'S g“
wodus operandi, | | s |

The order in this proceeding will grant most of Mobile

requested rellef, but no order of this Commission canrrectify the

ineptitude of PaCific s emP1°Yees as revealed through not: only the L i.

testimony of Mobile's witnesses but also through the testimonY of '
Pacific'es own witnesses.

2. May private lines be ordered- by-complsinant
with itself as the customer for use by its
clients in connection with theixr privste
nobile radio systems’

Mobile argues thst it is furnrshing,a complete rsdio :
package to its customers 1. e., the trucking firms) and that when
such package requires the use of Pacific s circuits, it should be
able to order the telephone circnrts in its own nsme and then turn -
the circuits over to its clients for their use.7‘* Mbbile claims
that it would be Racific's customer" and its clients would be

"authorized users' of the telephone circuits. |
| The terw "customer" is defined in Schcdule Cals P;U.v..
44-7, Sth Revised Page 22 as:

"The term 'Customer' refers to the person, firm,

or corporatioun who signs the contract and Is

respousible for the payment of charges and the

coupliance with the rules and regulations of
the Uti&ity. " 7/

J// Paclfic refused to remder service to Mobile_billed in its name,
E.o'weveri Pacific has rendered service billed in Mobile's
clients' names and has mailed the bills for such service to
Mobile. Pacific'was pald for such service by Fobtle.
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The term "authorized user" is defimed in Schedule Cal,
P.U.C. 44-T, 7th Revised Page 21 as: .

"An 'Authorized User' is a persom, firm, or

corporation (other than the customer) on whose

premises a station on the private line service

or chanmel is located and who may communicate

over the private lime or chanmel accordinmg to

the terms of the schedule. An authorized usexr

wust be specifically named in the service

contract, ' R .

Mobile relies om these definitions:tofsgppq:t its
contentious. | - : -

Eowever, according to Pacific,':o dete?mine;whethe:*a'f'
radio vendor sueh as Mbb11e1may'be-conside#éd‘thél"cuStomét"'fétr
purposes of ordering radiotelephone ope?atibn chacnels for use by
its clients and whether its clients may~be‘the‘"authoriz¢d~usersf.of( 
such chamnels, the tariff sheets must be applied_inFthéirfénti;ety;
In doing this, Pacific maintains, one must first'lpok::ogtﬁe: ”
specific tariff sheets covering the bffériﬁg.6£_su€h;é-¢h§hnélg |
namely, Schedule Cal. P.U.C. 45-T, which it clafws clearly limits
the offerfng of radfotelephone operation ¢hannels‘tof§ﬁé}¢ntiﬁy%  

nanely, the "customer'.

Schedule Cal. 2.U.C. 45-T, 2nd Revised Page 4, Paragraph C,
provides tﬁat: ‘ o o :

"Chanmels for the remote operation and control of
radiotelephone stations are chanmnels furnished.

the customer between specific locatiouns for use,

in convection with customer-owned 8/ radiotelephone
station equipment." . 9/-' o

The term Mauthorized user' s not used in raference to

the offering of such chammels. Heace, accordiﬁg-tb Pécific;\thép

8/ "Owned™ Is a nowen generallssimum and 1ts wmeacing is Lo o¢
gathered from the counection In waich it is used and from the
subject matter to which it is applied. o

9/ According to Pacific it is not inecluded because the licensces
of a private mobile radio system under Part 93 of the Federal
Communications Commission Rules and Regulations are the oues
who are ultimately respousible to the Federal Communications
Counmission for the operation of that system. S

=12~
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term bhas no applicability when the general rules of Schedule Cal.
P.U.C. 44-T are applied to the specific offering oflg/radiotelephone :
operations channel under Schedule Cal., P,U.C. 45—T

Pacific applies the general regulations of Sohedule Cal. .

P.Ui§7 44-T, 2nd Revised Page 7A and 7B, aragraphs Aa thxough
44,~ as limited by Schedule Cal., P.U.C. 45-T, aud then argues
that complaivant could not qualify as Pacific's customer" because
Mobile does mot have a direct foterest iu tke communicatfons °*E.
the trucking firms using the circuits, and does uot communicace over
the chanpels itself. Thus Mobile, according to(Pacific; wouldtboo
*eceiving'oompensation from its‘clten:sfﬁho used'thé‘oirouiﬁé?on&o
hence would be reselling the'service to them: in violation of
rules. Pacific waintains that only the trucking firms as the

actual users of the cirouits= could qualifyoas Pacifio s customer

wader general regulations.

IC7 Suck construction of the tariif schecules, according to Pacific,'
is in line with the gemeral primciple of statutory constructio
that "a general provisfom 1is controlled by ome that is

special.” (Rose v. State of California (1942) 19 C. Zd 7;3
723-724) .

11/ These paragraphs provide that:
"4. Use of the Service or Chancels by Customer:

a. The service or channel is intended orly for
coumunications ia which the customer or ax
authorized user has a direct Lnterost - except
as provided in e and £ below.

The service or chemmel shall not be used fox
any purpose for whicha a paymwent ox other . -
coupensation shall be received by the customexr
and authorized user, or either of them, from

any other person, firm, or coxpoxation for such
use,

The service or chanmel shall not be used oY .h .
custoxer or authorized user Iin the collection,
transmiscion oxr delivezy of zuy communicotions
for others.

d. The contract for the service or channel or any
rights acquired thereunder by the customexr may
not be assigned or in any manner transferred.

12/ Accoxding to '"California Words, Phrases, -and Maxims'", Cpage s&y

The generally accepted definition of a "sale"
is the exchange of 2n interest in real or
personal property for momey or its equivo;ent.

-13-
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According to the staff "Pacifi.c cl#ims "t':hat t:hg?e is no-“ '
provision for an authorized user of ’a‘ fadioteléphdné | bﬁéxating'
channel (RIOC), citing Pacific 'rariff No. 45-T, Page 4(e). Mr. Sweet:,~ :
Pacific's witness, also cites t:he definitions of station and |
'prenises’, in support of its interpretation., How t:he def:[n:(t:’.ons
of ‘station' and 'premises’, » Tnasumuch as they refer to author:f.zed
users, support Pacific's position regarding authorized: users :ts not: e
at all clear. Pacific asks that we xead the whole of 46-’1‘ and 45-1'
50 4s not to consider the definition of aut:horized user out of |
context. Reading the tariffs as a whole, however , sexves only to o
confuse the issue. Terms such as pr:tvate live service are defined
twice; as noted by Mr. Sweet ‘customer owned' may also mean“ -
"customer leased, rented, ete.' Such i.ncons:’.stencies ind:(cat:e -
review of these tariffs by Pacific is advi.sable. |
"Be that as it may it “does appear from Exhibit 11, sheet 8
that RTOC's are not available t:o authorized users. Moreover, the
whole concept of customex-authorized user as set forth iu the tar:[ffs o
obviously contemplates that the customer13 will be a user’ of the
sexvice, not just a conduit for payment of the bills. If Mobile
were in fact the customer, its relationship with its truck:[.‘b;g.
customers would clearly be approaching resale  of Paérific_'\sk.l‘inés;" N "
In its reply brief,AMobile states tha‘t_;it" owné t'hcla.f )
cquipnent connected to the defendant's lives; Mbbileglié_‘ a pa“rt‘y‘»to‘ |

& written contract with each and every customer of Mob-iIe wh:l‘.ch |

13/ what is mot obvious, nor was it ever explained, 1s why none of

T the many experts iavolved im tariff interpretati.on never
realized that the tariff definition fails to stat:e ‘that the
"customer" should also be the ' user .

The staff does not 1ndicat:e 1f this is "good" or "bad" |
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customers are in wmost instances regulated trucking companxes.- |
‘Such eontract grants to Mobile the right to deal with defendant on -
behalf of said customer trucking compantes, to‘maintain and service
the communication system and to use defendant s circuits attBChed
thereto; Mobile represeuntatives snd employees have the technical
cxpertise necessary to maintain and service the communication f
system and to effect orders. directed to Pacific arising-out of
the use of such circuits, when in contrast, customers of Mbbile do
not have the technical competence and, in that regard are not in j
a position to assure compliance with Paciffc' s rules and re8°1°“i°°s’
furthermore, the definition of customer includes the concept th&t
the customer be the party responsible for the payment of bills.to
the defendent- in the case of customers of Mbbile, contracts ‘_‘ :
executed between Mobile and customers of Mbbile-impose the resPOQSi‘ |
bility upon Mobile to pay the bills due to the defendant for
sexvices rendered in connection.with customers radio»system-"‘,

| Pacific, in its reply brief, ststes that there ean be no
axgument that a trucking firm, which purchased its own radio equiP'
ment and hired employees-who'were licensed to install and maintain :“'
the radio system, would be Pacific's customer" for ordering
private lices to be used with that radio system. thhing is changed |
in that customer relationship when the trucking firms lease Its

equipment from complainant rathexr ‘than purchasing it. Similarly,

aothing is changed because the trucking £firus contract with an agent .

(i.e. complainant) to~insta11 and maintain its radio systcm rather
than hiring,an employee to perform that function.‘ The" trucking
firm, as the ‘user of the service and the licensee of the system,_~
is ut:'.ll the one who ultimately oust be considered as being

responsible to Pacific "for payment of charges and the compliance E

with the rules and. regulations of the utilicy”.

-15-
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Discussion

Mr. Sweet, Pacif:tc'_; expert:‘witnes_s-on tariff. ma.tt:ers,, -
testified that as part of his duties he does his ,b’e'stl,t'o' méke-" th‘é‘
taxiffs clear, comcise, f‘ émdﬂ simpie and capable of being "tmd'exjsthSd |
by any person of ordinary intelligehce that readéf‘ ?the“tgr:[vff _1‘ o |
schedules filed in Pacific's offices by order of thié"cbmi_slsﬂion~'.v o

Our Sﬁaff » after perusing cérta-:l.‘nf‘ tariff ’sheé‘tfs ~'ap'1‘>'1'£éal51e‘ﬁf “/
to issue 2 finds _‘itsellf "aot at all c-lear"'_ as ‘to how the t:ariff " ‘
supports Pacific's position. In ad&i‘tion,,‘ after r'ea'd‘ihgﬁ th'e’fjtai-iff o
as a whole, the staff finds that the tariff 'co:vxfuses%t‘:ﬁe-jis‘-sﬁg. B |

If our expert st;aff had cfiff;[cult& with .tar'iffus--dve“sfigt}ed"
to be "clear, coumcise, and sizple”, we cammot exééct-i t:he aireré-i‘gf_i»}-‘-: :
ratepayer to umderstand hi.é responsibilities :owar&is--‘ the suppligr
of telephone service. G e

An exewplary definition of customer is:

"Customer: The person in whose name service is rendered
as evidenced by the signature on the application, contract,
or agreemert for that service, or, in the 2bsence of a.
sigoned jnstrument, by the receipt and payment of bills:
regularly issued in his name regardless of the identity
of the actual user of the service,' 15/ \ -

Another exemplary definition of customer is: -

"Customer: The person in wiose nawe service is furnished
as evidenced by the signature on the application or con-
tract for that service or in the absence of a filed E
lostxument ty the receipt ané payment of bills regularly
issued in his newe regzrdless of the identity of the
2ctual user of the service.” 16/ =

southern Califorrmia Edison Company, Puie fo. L Revised Cal.
P,U.C. Sheet No. 3711-E. o
Pacific Gas & Electric Company, Rule Wo, 1. Original Cal.
P.U.C. Sheet No. 3343-E, May 15, 1962, :

Gereral Telephome Company of California Schedule Cal., P. U’-A.V_C'i;““
No. D & R Original Sheet 31.
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The record reveals that in many cases private 1ines were

ordered over the telephome, The record: does not reveal if Pacific
- ever followed up the verbal oxrder with a written contract._‘This
record does show that in sowe cases Pacific supplied private line
service to fictitious entities. It is dbvious from this record
that Pacific wmakes 1ittle or no effort to-obtain a signature ou a.
written coutract. ‘ | ‘
According to Mx, Sweet some of the reasons the tariff
states that the customer must be the user of the service are: 3
"Nuwber 1, I think it s a normal reason‘to wane’to
kuow who you are doing business with and torbe*seiliegithemVH. ’
a service that they are using at a 1ocetion that is. theirs.
"The divided respousibility that would stem £rom one
person buying & chanmel from someone else would be a problem. )
- "Also, we have, I think been concerned‘over-the»yeers
with the resale of sexrvice. In fact I believe thet is one f
of the issues here in this case indirectly, and that is, 3]..
the we, as & utility, provide a service at a given.rate and
. as the only organization that can provide that channel in
wany instances, why, I believe there is- a requiremen* that
the rate be uniform to all people so that there isn’ t a
coupetitive edge oz omething of that nature here. < )
"Also, if anyone could just go out and buy a channel i
between any two—points,v think it IBYo the world open to ell
kinds of things; unauthorized monitoring and everything else.‘-
"So, 1 think‘what we want is someonme. who— reoponeible :

and we want them to be a pa:t of the service.

Upoun the above, Mx. Sweet would have us believe that the -

tariff states that the customer must be the user of the service.__,_\e '
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3. May 30-baud signal chamnels, paid for at the

30-bzud signal chaunel rate, be used for
voice transmission?

Mobile admitted during the course of these ptoceedings"

that it ordered 30-baud signal channels rather thaﬁ‘radiotelephone '

opexrations chaunels for use by its clients for voice communicatiou.‘

Mobile, as 2 basis for its positiom, argues that the tariffs do-notf‘

pronibit a customer1f7om making a signal circuit suitable for

7 . , .

voice trazsmission. *

Pacific argues that a careful review of Schedule Cal
- P.U.C. 1C4-T clea*ly esCablishes that a- customer may‘not use

sigoal circuits to tranmsmit voice. Schedule- Cal. P.U.C. 104-

Original Page &4, states thct'the chamnal offerings‘furnished underl'

said schedule are to be used only for remote mecering, superviso“y

control and miscellaneous sigonaling purposes. Schedule Cal. P.U.C.'.

104-T, 2nd Revised Page 17, Paragraph I, provides. in pertinent ‘

pert that: : \‘ '

"Channels furnished under this schedule ook may'not
be used for any purpose for which channels are .
offered in conmection with Private Lice Telephone
Sexvice or Channe‘s***' |

Radiotelephone operations channels are offered under Schedule Cal

P.U.C. 45-T, the tariff schedule covering "Private Line Telephone

Service or Chanmels". ' |
| According to the staff, Pacific s interpretation is‘

reasonable ‘and is consistent with the different races provided"or

voice grade as opposed to signal grade channels. Different rates
P prie——

I77 "IU4-T sheet IZ A.3 (ExRh. lLl, page 1l) states ‘CustomPrs‘by
usz of their own equipment and in accordance with the normal
transmission characteristics of the chanmels deseribed in 1,2
through l.e preceding, wey create addltional channels from the
channeis furnished by the utility, if the chaanels thus creaced

are used for remote metering, supervioory control and
wiscellaneous signalling purposes.'" | :
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are justified by the fact that lt is less expensigg/to the company‘_"

to provide a signal channel than a volce chammel.” _
In agreeing with Pacificthat\MbbileUtH;F.shouldnotc,
be able to pay the very low rate for a‘signal'grade‘channel‘and”'-
derive & voice grade therefrom, the staff did ‘not intend to imply
that the conditions. of service of ‘the RTOC service provided by
Pacific are sacrosant. After hearing the testimony at the hcarings
regarding the problems associated with RIOC s, the staff stated in
its opening brief "this is ono‘more area Pacific-would'be advised‘

to review'. The staff concluded that we should order Pacific to

"review the adequacy of RIOC service, and to report to the. Commission T ﬁ

in.writing the results « ... Dot later than 180 days following
the effective date of the decision in this matter".; |

This record contains a plethora of testimony regarding the

"adequacy of RTOC service" but unfortunately contains not a8 | _‘

scintilla of credible evidence to support Pacific s blind insistence
that operators of private mobile radio systems must use an RIOC;

Mobile subpoenaed a Mr, Somers, one of its competitors, .
to testify iu its behalf. wMr, Somers is president of Executive |
Communicetions Coxporatiom, an organization that sells and leases :
2-way radio systems and automobile telephones. Mr. Somers | |
busivess is aine years old and for the past eight years he has been
using private line sexvices furnished by Pacific. Presently he is
using radiotelephone operatrng lines. Previously he had used: _ '
signsl channels. He changed from signal channels to'RIOC's as a
result of a meeting held three or four years ago at which he and other‘

radio suppliers wexe told by 2 represcntative of Pac fic tcat they

nust use RIOC’s.

i8/  Both Faclfic and the staif poiat out that 1u their opinion
Mobile's complaint canmot be considered as challenging the
reasonableuness of the rates for RTOC service inmasmuch as the
requirements of Public Utilities Code Section 1702 are not wet.

~19-
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-

,[1

He testified that signal channels are satisfactory for B
his purposes and work much better tham RTOC's as' a s-gnal channel is
norwally a simple 2-wire circuit without a 1ot of texephone company
provided equipment in between 2s is common in. RIOC s.‘ Tbis,RIQC
equipment has caused hin ﬁtremendous headaches . More ﬁhan so“percen:r
of the time in the last eight yearo the RIOC' have not worked

According to Mr, Somers, the people- that work 1n1‘

Pacific's central offices' testboards do-noc~uode:s:and any ciréui#o”'
more cowplicated than either a signal cirouit orfthe‘§Iﬁpieétﬁype;i
of RIOC. | IR

According to Mr.. Somers, the manufaccurefs'of(oommercial
mobile radio equipment design thefr equipmenﬁ so‘thatiitiﬁill‘work'
satisfactorily if connected only by a simple Zﬂwixe.cireﬁitl '

The record is clear that in some types of private tﬁo—wayf‘
wobile communicatiouns the need for such’ communication is less than |
full tige. | R - o

The record i{s very clear that 1o one‘siﬁpIY“by lookiog‘ét;:f':"' '
a cable pair can tell if such pair is a signal circuit ov a voiee
circuit. Mr. Somers and Mobile plead to be allowed to use only a
pair of wires instead of befug forced to subscribe to R_OC servxce..

Mobile's and Mx. Somers' testimony with reference to»the
Inadequacy of RIOC's and the inability of Pacific's personnel to v
sexvice such RIOC's is uncontroverted 1a this record

4. May private lines be cross-connected to. provide

access to the transmitcer-receiver *ocation by
more than one user?

Mobile has admitted cross-connecting radiotelephone R
operat&ons channels and/or signal ‘channels to prov;de multiooxn
access to various transmitter~-receiver 1ocations. Exhibit 18 and B
the testimony of Pacific's witness, E N. Sechrest show £n detail g

U

these cross-connections.
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According to Pacific, cross-connecticg twoiradioteiepﬁone .
operations chaunnels so that moxe than one firm'will be able to use
them in comnection with their radio system is a violation of Schedulc‘
Cal. P.U.C. 45-T. Such "party-line use conflicts w‘th the offering
of radiotelephone operatious channels in Schedule Cal P.U C. 45—T
2u0d Revised Page 4, Paragraph c, which specifies that such a
channel is to be provided to a "customer between specified 1ocations

for use in commection with customcr-owned radiotelephone station

equipment.”

- According to Pacific, Schcdole Cal. ?wU;C, 104%!, 2nd.

Revised Sheet 17, Paragraph I, 'clearly prohibits tﬁe‘ioterconoectioﬁ f”
of radiotelephone operations channels and signal channels to provide '
such multiparty service. Secondly, such an interconnection.wouid

mean that the signal cilrcuit was being_used for voice transmission,-"

which as previously discussed is a violation of Schedule Cal ?.U.C.‘f' o

104-T. Mr. Sechrest testified to the pricing.advantage‘Mbbilc gains
over his competicors by-engagiug‘in these practices.‘

Pacific claims that radiotelephone 0perations*channels
and signal channels are designed for use between specified 1ocations.:
Therefore, cross-comnecting these channels and using them iu the _ |
maomer advocated by Mobile results in using them in a wanaer for
which they were not desfgned and will contrioute_great1§ toftﬁc_
walatenance problems to which complainant testifieda t‘

Further, ‘according to Pacific, Mobile's action in,cross-l
connecting these circuits is a violation of Schedule Cal P U;C o

44~T, Original Page 10, Paragraph 14, which providcs in per*incut
part that:
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9/

", % % A customer (or authorized user) - may not

rearrange, discounect, remove or attewpt to repair,

or permit others to rearrange, disconnect, remove or

attempt to repailr any instruments, apparatus or wiring

installed by the Telephome Company," except upon the

written conseut of the Telephome Company.' .

According to the staff, Mobile by making.the
interconnections has effected what is essentially~a'sharing‘Of'
facilities. There is however, no provision inm the tariffs for a
sharing of services provided to cuutomers such.as the truckers
here involved in order to coumnect their control point with a
distant transmitter point. The staff reasons that to. allow Mbbile
to effect a shar‘ug‘when its competitors may not do so wourd be i
discriminatory. | |

A.witness for Pacific testified that: .

... I tried to explain, The present RIOC tariff,

iu that I can find no way to install a single private

line comnecting two or more separate companies,

custowers, to the transmitter, which, by the way,

we call joint use, or something like this, in the

taxiff. We say there is no joint use provision on

that service....', : o

Mobile contends that Pacific's position is arbitrary in
that Pacific does not object to the Joiniug of RIOC lines at the
trausmitter site but, on the other hand; its thnessuindicates»thet
thexe is an objection wade when the some‘type‘of‘joining‘occurs‘a:‘*
a point geographically closer to the customer or‘the“cuStomer’ :
premises oxr the countxol point. According to Hobile, Pacific
requires 'the customer to refrain from joining_his liue‘with that"'
of another customer wheun the joining'would reoult in the purchase .
of a shorter lime or a less expeusive line on the part of each of
the custowers, for it only makes logical sense that to Tun separut»;

iines to a further point prior to the Jolning.of two separare

A9/ Pacific Iusists fhat the term authorized user’” does net apply
to a RIOC, Pacific's ratiomale is 1ncomprehens£b1e._\hﬁ
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custouers' lines involves -a more costly purchase of a 1arger number

of lines c¢ver a greater geographical distance than.would be
required should Pacific authorize the same joining at. a point closer
to the customex’'s dispatch location that two separate 1ines.would
need only be purchased to the common point.

Pacific's testimony is inherently improbable.l, |

In view of our findings and couclus ions re issue 3, we
will £ind that the simple 2-wire circuits can be cross-connected at
the most convenient coumon point.

5. May radio equipment be directly wired into‘-elenhone
instruments used for exchange service?

Mobile has wired the radio»equipment'1easedrtovcertein,of
his truckiog clients divectly into telephone instruments furnisned -
by Pacific for use in connection.with normal exchange service.‘
Accoxding to Pacific, this direct electrical connection violatesu
Schedule Cal. P.U.C. 36-T, Original Page 61, Rule 16.D~(former1yﬁ
3rd Revised Page 58, Rule 15 I.D.) which provides chac-ﬂ

"No equipment, apparatus or device not furnished

by the utility shall be attached to or counected -

with the facilitles furmished by the Utilicy,
whether physically, by inductfion or othexwise,,

except as provided in the tariffs. In cese any

such authorized attachment oxr comnection Is made,

the Utility shall have the right to remove OY

discommect the same; or to suspend the service

during the continuvance of said attachment or .

comnection; or to te"minate the service," _
Pacific also maintains that a direct connection also: violates
Schedule Cel. P.U.C. 135-T, Original Page 17, Paragraph II B 4 and _
Original Page 23, Paragraph,II c.1 which require that such.connec-'_“
tions be through a utility-provided connecting device.. L |

Mobile argues that the Carter fone decision (Cartev ve o

American Telephone & Telegraph (1968) 13 D. C. C 2d 420) is

Justification for its practices. : Pacific argues that Mobile has |
misconstrued the holding of Carterfone. |

-23-
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The sggff‘believes that the. provision made effective on -

August 19, 1969  is reasonable and should be mafntained The
staff states: ''Pacific must concede an ambiguity st least existed
uatil the August 10 date." 1In the Carterfone decision (13 F C.C.-
2d, 420) the Federal Communications Commission (FCC) held that |
"the tariff is unreasomable in that it prohfbits the use of inter-f'f
comnecting devices which do not adversely affect the telephone
system'". The FCC concluded....'%met a customer desfring,to~nse an t
tnterconnecttng device to fmprove the utility to- him of the |
telephone system and a private radio system.should be able-to do’.l

$0, so loug as the latercommection does not adversely affect thef

telephone coupany's operations or the telephone system s utilityl
for othexrs", | o

Pacific through the testimony of its witnesses utterly'f

failed to show that Mobile's methods and procedures in connecting

its private radxo systeus to the circnits of Pacific adversely

affected Pacitxc s operations or the system s utility for other

Pacific s testimony consisted only of the same type of. argnment

rejected by the Federal Commmications Commission. We jOiﬂ iﬂ SuCh
- rejection. , . -

We caution Pacific that in interpreting Sheet 96
Paragraph IV, K.5,(d) it shall not circumvent the intent of our

authorizing 2 simple 2-wire coummection between the transmitter and

receiver locations of private radio systems.

207 TEETEE No. I35-T, Sheet U6, Farsgeaph IV, X 5(d) provided Sl
August 10, 1969: 'The customers shall provide the equipment
required to permit the alternmate use of utility iunstruments
with the customer-provided radiotelephone system lncluding
the comnecting block or its equivaleat.”

On July 10, 1969, by advice letter filing Pacific inserted the
word "Utility" ia place of the second word 'customers''. The
advice filtng became effective August 10, 1969. ‘ | :

-2
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May the exchamge metwork be used to conmect
remote dispatch/control points with a trans-
mitter-receiver location? o

Mr. Alan Kerumer, a‘clientlof Mobile, testifiéd;hatxin.
using the exchénge network to«cbnnect'his cqntrol-po#nﬁ(withithé |
transmitter-receiéer‘loc#tion he'would'placeéaucailfgniﬁbnﬂay' "
morning and leave it up until at least the follbwiﬁg:tfidQY‘nisht--”_-
Mr. Bowman, another client of-Mbbilé, teétified‘tﬁ#t“heprdid |
place a call'atvapproxiﬁgtely 4230 éachAmorniﬁgAéﬁd‘lea§ejicfup_‘
until at lesst 5:00 that night. | - |
' According to Pacific, a private mobi1¢7sysgem mey‘be‘
iaterconnected with the.exchgﬁge network through‘aﬁprépfiFte{ |
interconnceting dévices. Eowever, uée of:thé exchangeﬁnétwqu~i§:

a mauner similar to private line service is abuse-bfjferVi°9f“nde? SR
Schedule Cal. P.U.C. 36-T, 2ud Revised Page 53-A, Rule No.' 1L.A.220b, |
which provides:.’ - O |

"The Utility has the right to refuse telephone service
to any premises and at any time to discontinue telephone
sexvice, if it fiunds it necessary to do so to protect
itself aguinst abuse. Abuse of service imcludes,
without limiting the gemerality of the foregoing, the
use of service or facilities of the Utility to’ transoit
4 message or to locate a person or otherwise to give

or obtain information, without paymen:t of a message toll
charge or an exchange service charge. Another form of
abuse g an uninterrupted conmection of one exchange
station to another station within the same exchauge
which permits the use of the facilities in a manner
similar to private line service'. S

and Schedule Cal, P.U.C. 135-T, 1st‘Revised‘Page,116:'SPécihl_”"
Condition P.l.a. which proﬁides:' |

"An uninterrupted commection to another station
within the same exchangz, or local calling,

area in a contiguous exchange, which permits the
use of the facilities in a manner similar to
private line service Is comsidered to be an abuce’
of service and 15 subject to the provisions of
SChed\ﬂe Cal. P’U'CQ 36"'T, R‘ﬂe NO\; 1'.1‘"0 ’ '
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Mobile argues that Rule 11.A.12.b is,amb@gﬁous}bé@apsefft“j

does uot specify s time limit after which COntlnued'usef6£ the 'r

exchenge network would be an abuse. . j‘
Mbbilé‘contends that if the permanent dia;-up:é: Kerner

ard Californié‘Delivery constitute abuse o£ servi¢e,,éqftob mpstf‘J.

the lengthy calls on the sccess lines to_computenéiconécigu:e“abﬁse.,,
Accqrdinfg to the staff, it appears fromz%}:hibitZZthat

the great majority of the calls to-AllenfBabcocg;_7 a co¢puter |

firm, are handled on the first‘zokof the»do'lines'availaﬁlg; Ta-

the five-day study of the first 20 1ines.(seveﬁ:déysfwe£§ observgd:_

but there was little use on Saturday and Sunday), tpérngegef¢a;l§ 

of 9 hours (linme 13), 9-1/2 hours (Iine 11) aﬁdﬂéi°°s?;3*h?¢?5 o

(Line 9). All of the firsﬁ 20-1£nes‘except'on¢, liné;ﬁg hahd}e§”atj

least oue call of over three hours, | o | _' - o
The distinction to_bé-made, aécdrding to the staff, is ;_‘

that the averagézz/ holding time for all-the;calls,over“théjaccgss:\

lines was 34.50 minuteézé‘ (Exh. 22-4) as opposed”té‘thé ave:ég§ “

bolding time at Kerner and Caligéruia'Deiivery q£fiz}h§u:s t¢‘ |

five days. | | T

Findings éf Fact

The ¢o&miss£on finds that:
Issue 1 , | o
1. Pacific applies its.iﬁnerpreﬁatioﬁféf'iﬁs7ta;if£jf
schedules equally to Mobile and Mobile's competitors.
zl/ Because of the rotary system in use,

22/ It is the position of Mobile that it too could create an sversge
calling time of 34.5 minutes by simply instructing its customers
to place a sexico of 1l5-secoud ez2ile al the end of each of thelw
10-hour calls in order te bring the average down to 34,5 zinutes.

23/ Tbe impact ou the exchange network'of'an aberagé,héiding time of

34.50 winutes and calls ranging up to 9 hours in length is of
growing concern to the staff, o

-26-
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Schedule Cal. P.U.C. 44 T 5th Revised Page 22 does mot

contala the word "user".
Pacific does mot, in some cases, define customer in
accordance with Schedule Cal. P.U.C. 44-T Sth Revised N
Page 22. | |

4. Mobile has not resold’teiephone seteiceg e

Issue 3 | a 2

5. Mbbile has used 30—baud signal channels for voice
communication. o . o

6. Schedule Cal. P.U.C. No. 104 iiprohibits voice transmission
ou 30-baud signal chanuels.,
Thexe is a need for a simple—Z'w re circuit connecting
the transmitter and receivet‘locacions of_priyeten:adiofs'
systems. ,1  | L :o_‘ R
There is a need for less ‘than full period service for 1tﬁ_:

two way private: radio systems.

Mobile has cross-connected:private-liné channels.,l““
Customer wade cross-connections‘violeteVScheanle'Cél;::

P.U.C. 45-T,

Pacific failed to prove that Nobile s direct wiring of
radio equipment adverseliy affected Pacific s operations bf‘
ox the telephone system s utillty'for others. |
Issue 6 |
12, ‘Mbbile's customexs use the exchange networknto connectfs
remote control points to a recelver; transmitter location.‘
Computexr operators use the exchange networx to connect.¢

their customers with the computer.‘

-27-
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Conclusions of 1aﬁs“

The COmmission councludes thst:'
Issue 1 | D
1. Pacific has not'diseriminatedlagaiﬁstor'haihéSedinebile;t
Issue 2 | | o -
2. Schedule Cal. P.U.C. 44- T‘Sth Revised Page 22 does. not
require the "'eustomer' to be t&e user .\ , :
3. Mobile way, under Schedule Cal. P, U.C. 44 T Sth Revised
Page 22, oxder private linesxwith itself as. the customer .
for usn'by its clients in connection with their private .
wobile radio systems. : s s
Scheduvle Cal. P.U.C. 44-T Sth Revised- Page 22 does not '

express the intention of Pacific.

Schedule Cal. P.U,C. 44-T 5th Revised Page 22" should be

rewritten to plainly state the intentions of Paei‘te.

Pacific's Insistence upon supplyicg only RIOC service
to operators of private radio systems is unjust,
unreasonable, and improper. | |
Pacific must furnish a two-wire circuit‘to\épetatots
of private mobile radio systems on a 1ess'thsn:‘uil
- time basis. Such service should be at rates.and cha*gesU

based on the cost of furnishtng said service.

The provisions of Schedule Cal P. U.C. 45 T and Schedule
Cal. P.U.C. No. 104-T which prohi‘b*‘t c..oss-connection of .
private line chanunels except at the tranumitter locatiou”
of a private radio system are unJust unreasonaole, and

improper.




C. 8798 hih

A tariff schedule must be £iled which authorizes cross-
connection of a simple 2-wire circnit‘at*thefpoint:nost
convenient to the operationvof'a'privatefnobiletradrort
system. | | ‘ . o .;

The operator shall indicate'the most convenient“pointg

and Paciffc shall make such connection in aeeordence;ﬁiFhﬂﬂ'
its tariff schednles. | | o

Issue S , | _ T SR
11. Schedule Cal. P,U.C. No. 36-T, oﬁginax‘f Page 61, Rule 16D
is uwareasonable in that it prohibits the use of Inter- f
.connectrng devices which do not adversely affect the |

telephone system.

Issue 6

12. The wording of Schedule Cal. P. v.C. No. 36-T, 2nd Revised,.,_f o
Page 53-A, Rule No. 11.A.12.Db, regarding uninterrupted
comnections is so vague that it cannot be said to- grant “
Pacific the rightrtovrefuse‘telephone service-to any
premise or to discontinue service at any time.

The use of averages to determine abuse of service 1s -
neaningless as the user of the service has the ability
to conform his average to any standard average—which

night be determined-as uon-abuse.

IT IS ORDERED that:

1. Pacific, in accordance with the provisions of General

Order No. 96-A, shall cancel Schedule Cal. P.U. C. A&-T Sth Revised -

Page 22 and shall f£ile a new sheet: containing the following
definition: ‘
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Custouwer: The person in.whose nawe service 1s
furnished as evidenced by the signature on the application
or contract for that service or in the~ahsence ofia‘filed |
instrument by the receint and paymentof-bills;regnletlv h
issued in his name regardleSS'offthe identity%of!theoactual.
usex of the service. | N | ‘ “ -

2. Pacific, in accordance with the provisions of'Generalh
Order No. 96-A, shall file a tariff schedule providing for two—
wire circuits to be used by operators of private two—way mobile
radio systems oun a less than full—time basis. Such servicc shall
be at rates and charges based on the cost of furnishing said servicen_'

3. Pacific, in accordance with the provisions’ of General
Order No. 96-A, shall cancel the provisions of Schedule Cal No. E
P.U.C. 45-T and Schedule Cal, P.U.C. No. 104-T, which prohibit _
Cross connection of private line channels except of the transmitter
location of a private radio system and shall file new tariff sheets
which authorize cross connections of simple 2 wire citcuits at’ the _

point most convenient for the operation of private mobile radio

systeus,

4. Pacific shall revise its Schedule Cal P.U. C. No. 13S—T

to provide specific arrangements for the tnterconnection of- private
mobile systems to the toll network. |
5. Pacific shall revise its tariffs to specify c;early the

criteria it applies to use of the exchange network in determin;ng

abuse under Rnle 11.A. lz.b and is directed to apply such(crite.xa,v"

. without df scrimination, to~a11 custoners who use the servzce.\
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6. Pacific, in accordance with the prcvisions of General |
Oxder No. 96~A, shall file all necessary cancellations additions

or changes in {ts tariff schedule necessitated|by the above orderiug
paragraphs. ‘ .

The effective date of this order shall be twen:y-five

days after the date bereof, o ,
Dated at San Francisco _, California, this Z2sL
day of _ DECEMBER |




