Decision No. 78159

BEFORE THE PUBLIC UTTLITIES COMAISSION OF TEHE SIATE OF .CALIFORNIA

Application of SAN FRANCISCO :

MOBILE TELEPHCNE COMPANY for a

Certificate of Public Convenience Application No. 51951

and Necessity Authorizing Mobile )(Petition to amend Decision No.

Radiotelephone Commmication 77754, or for order pursuant

Sexvices. to California: Public Uti].:.ties
Code, sec. 701 = filed: :

December 15 1970)

ORDER TO SHOW CAUSE-VAND‘ |
TEMPORARY RESTRAINING ORDER

Petitioner secks an order for preservacion of the-status'
quo, pending final disposition of the!subjectsap§1ica;ion\andﬂa:
nunber of related proceedingS-now'being'heard by‘thichonnESsion;
of certain radiotelephone chamnel facilities formerly used by
Redwood Radiotelephone Corpoxation and' Redwood Radxotelephone -
Corporation-Marin for sexvice in portions of the San Francisco Bay'\_
Area. The Redwood companics abruptly ceased opcrat;ons on or about
June 1, 1970 and returned their starion authorizatxons‘to»the-

Federal Commumications Commission for cancellation. The;severel'
applications followed in short order. | _ |

Petitioner and the other encities are sceking, or
asserting, authority to replace or expand the former Redwood
services, Petitioner alleges that the present proceedings w111 d
be futile if, due to: applications recently leed wich the FCC by S
some of the parties.as well as by some non-partles, the facilxtxes:_'.

ennblxng 2 successful applicant oxr claimant before th;s Commission\;j';k
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to provide services in the former ’Kedwood areas were rendered un=
available ior latex ass:x.gnment by the FCC to such successful
applicant. _ ‘ |
The cancelled Redwood station authorizations in qﬁes.tiqn‘
are as follows (frequencies shown as MHz): | |
San Francisco
Oakland e
Richmond San Rafael Santa Rosa -
456.250 454,050 ~ 454.150
454,225 454,175 : -
Petitioner alleges that. a?plicat:‘.ons for ail‘ but the.

43,22 MHz cbannel have been filed with the FCC by the followmg

radiotelephone utilities for the :Lndicated 1ocat:tons'

Date Filed Frequency I’roposedki"-‘
Utilig ‘ W-.tth FCC_ (IVIHz) ~Locatdon . . .

National Communieat:{.on Systems 8/24/ 70' o 454 250;_:‘;.:- Vallejo. = - .
. Lo 434225 Saeramento{;‘,.t_ NN
9/14/ 70* 454,150 Santa Rosa: .
454 175»‘-,,;San Rafae'.l:r_»- ST
Intrastate Radiotelephone > ‘ o Mo
Inc. of S.F. ' 11‘/12/70; 456, 150[-:-'--,0ak1and
' . - 454,175 ‘Oakland:
. | - - - 152,12 - Oakland'-
Knox La Rue, dba Tracy Mobilphone - 152 12 Stockton,
. ‘ ‘ ' - Livermore:

| and Angel's Camp'-
Salz.nas Valley Radio '
Telephone Company - 454 050 Sal:i’.nas

1/ Consolidated proceedings now being heard by this Commission in
addition to Application No. 51951 of San Francisco Mobile Tele-
phone Company, are the following:

Perninsula Radio Secretarial Service, Ine., Appli.cat:.on No. 51955
Intrastate Radiotelephone, Inc. of

San Francisco, dpplication No. 5199G
Tel-Page, Inc., Application No. 52013
United Business Services, Inc,, Application No. 52087
Bay Area Radio Tclephome Service, Inc., Application No. 52273
Colelough and La France (KVRE Communication) > App. No. 52701 ~

Not consolidated with the above, but phys:.cally related and set".‘
for hearing are: ‘

National Couwmunication Systems, Advice Letter No. 6, Case No.90°7
Intrastate Radiotelephone, Imc. of San Francisco vs.
National Commmication Systems, Case No. 9137

-2-
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Petitioner fﬁrther alleges‘ that, because df FCC fulés‘,_
applicants in Applications Nos. 51951, 52087, 52273 and 52281 berein
are precluded by the above-mentioned FCC app‘.!.i.catn.ons from seeking |
FCC authority to operate on any former Redwood channels accept:
Channel 43.22 MHz, should any of those applicam:s obt:ain operating
certificates from this Coumission in the pend:!.ng proceedings.

In addition to the effect menti.oned above. other effects
of the aforementiomed FCC £1ilings, petitiomer alleg‘es;, are that |
because of the proposed change of locations ‘for' uée i of ﬁﬁe former
Redwood channels, no channels remain available for service from
San Rafael and Santa Rosa to the public in the greater ‘po'rt:ton' of
Marin and Scnowa Counties, and the chanmels available tmde‘ri thé
FCC applications for use in Oskland differ from those us.zcadj by
Redwood to provide séMce from Oakland. Thus, pet:ti::[orier aéserts:', |
the public in Marin and Sonoma Counties would no longer be able to
receive any service at all, let alone the services formerly prov:tded
by Redwood, and the public formerly served by Redwood from Oakland L
would no longer be able to receive service on equ:!.pment purchased |
for use on the Redwood system. ,

Petitioner concludes by asserting that .unlé.s# this ‘Com~"
mission Issues an appropriate ord’er to protéc_:t' d:xe pﬁblic‘f i;itérésr:f ‘
and to emable it to render effective decisions in the pe‘n‘é.i’ng'
proceedings, the further conduct of 'thoée prdceedings" will be
nothing more than an exercise in futilicy.

2/ Rule 21.30(b) - the so-called "60-day rule', which alle%edly

prevents any party from filing for a chamnel more than 60 days
after anotber party has filed for that channel. Also, Rule
21.15(c) (4), vhich allegedly provides that no party may file
within the 60-day period without f£irst havin obtamed a state
certificate authorizing provision of radiote ephone service.
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Petitioner has proposed a form of'” or&er '(‘Pet'i'tion,” | -
Exhibit A), the primary effect of which, it alleges would be to L
render the aforementioned FCC applications - and’ any future appl:.ca- |
tions involving the former Redwood channels - defective under
Rule 21.15(c) (4) and subject to dismissal by the FCC. Such
.dismissals, petitioner asserts, would in turn preserve the status
que as of the date of the Redwood terminat:’.on and maintan’.n the |
Comission’s power to protect and cons:’.der the public— :.nterest as '_ n.t |
relates to radiotelephone services in the San Franc:i;s-co Bay"area.", o

The gist of the petition herein was. s‘tat'ed"’ ora-l-ly-by' *S’an' -
Francisco Mob:.le s counsel at the opening of the heari.ng :f.n the _
consoln.dated appl:.cation proceeding.y Counsel :Cor Intrastate Rad:.o- |

telephone, Inc. of San Franeisco then asked for and was 3ranted

10 days to respond to the written petit:.on, filed December 15 1970,

and Mobile was granted five days to reply. Intrastate s timc was |
later extended to January 4, 1971, A wr:ttten request from Nat:tonal' :
'counsel received. Decenber 23, 1970, for 30 days tn.me w:.th:x.n wh:.ch :
to- respond to the petn.t.x.on, was telegraphically g,ranted to the e:ctent
of allowing National to and including January 4 1971 w:i.thin wh:Lch
" to serve and file a fomal pleading stating the substance of

National's response, with an opportunity to argue pr:’.or to subm:.ssionh- .

of the petit:.on for deci.sion.

As a result of the £oregomg pleading schedule wh:!.ch ,
indicates that January 11, 1970 (the date for reconvening of the '

3/ The hearin§ commenced December 8, 1970, proceeded through
December 11 and was then continued to the week comencing |
Janvary 11, 1°71. A hearing on National Communication Systems _
Advice Letter No. 6 (Case No. 9097 - a suspencion and investiga-
tion case pursuant to Public Utilities Code sec. 455), and': on
Intrastate's complaint against Natiomal (Case No., 9137) , :.s
scheduled to commence January 6, 1971,
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consolidated application proceeding) is the date a.or filmg San
Francisco Mobile's reply to the answexs to :I.ts petitn.on hcrein we
deem it appropriate to make the show cause order to be issued here:.n_f'
returnable somewhat later than normally would be the case, with the
view to accoumodating both part:.es and nou-parties to- the pending
main proceedings. C

. Petitioner asserts that the rel:.ec n.t seel\.s may be | .
accomplished either by an amendment to Dec:.sion No. 77754 or by an
order issued pursuant to the statutory author:’.ty conferred by
Public Dtilities Code, sec. 701. Dec:.sion No. 77754 dated | 3
Sentember 22, 1970, was an interim opiniou :.ssued £ollow:.ng hear:.nge_.‘ .
held July 7 and 8 3, 1970, in aoplicetions £1led on ox’ pr:.or to those |
dates, for the limited purpose of determining whether any publz.c need

existed for granting temporary Operatmg authority, proposed by somc“_ e

of the applicants, to replace the dn.scontinued se;vi_ces. of the two: |
Redwood companies, The Comiasion, finding that noj‘utgentf‘_orl o
substantial need for the propkosed' temporary author:’.ty,’lt_iad‘;‘ l.:eeu
shown, stated-- | o

", ..not only the interests of the several
applicants and the public, but also the.
regulatory concern of this Commission for
goa:.h vo%lg be better served Tiy the schg-—
u of hearings, &8s promptly as may be
feagf%le, on a consolidgtedpreZord for
the purposc of considering whether any of
the presently filed requests for permanent
operating authority should be granted "

The hearings on the several requests i'or permanent
operating authority were, as mentioned above, commenced’ on -

December 3, 1970 and are now in progress,

Ve are of the opinion that the more appropriate procedure -

would ‘be to issue an Order to Show Cause, ;l'.nasmch a., rad:.otelephone |
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utilities in the greater San Francisco Bay Area, who are not

otherwise parties to the main proceedings herein;'may;be‘inyolved'
to the extent necessary to protect the Comﬁission's fuuctious'in
disposing of those proceedings. Due proce°s dmctates that such
entities be given an opportunity o appear and be heard oerore any
oxrdex, except a temporary order peudlng such hearlng, be 1ssueo tha*
night affect their actrvitles. _ _ _ o

We assert here this Ccmmlssion s plenary Jurisdmction over
radiotelephene utilities operatxng, or seeking to opcrate, in
Carirornza, subject, however, to the rcquirement that such ur;lztmes,
prior to commencing authorized sexvice to the general prllc -
initially or by oxtens;ons authorized by Calrforn_a statutes ox :
speciiically authorized by orders cf this Comm;ssion, obtaun app
priate construction permits or other statxon authorzzations requi:cd p
by rules and regulations of the Federal Communlcations Cownissxon. |

We also assexrt here thls Commission s Jurxsdmctxon to~
hear and determine applica:xons complaxnts, 1nvestigations and
other »nroceedings that 1nvolve'requests for, or’ assert;ons of
opexrating authority or fLor the establmshmeut or change of rates,p
rules, or conditions of serviece, by radmotelephono atfli tmes in
Colifornia. In furtherance of such Jurmsdlctlon, the-Commisslon maygﬂ.
supexvise and regulate every public utxlity; lncluding eve“y radmo-f"
telephonc public utzllty, in this State and nay do all thlngs, | |
whether soeclrically deszgnated in Part I of tbe Publio Utxlmtmes
Code or ir addition thereto, which are nece sary and convenzent 1n
the exercise of such power and Jur d t;on (Publmc Utilltles Cooe
see, 701). | | . -

We £ind, from:a cons 1deration of tee pctztion heremn \hst.

it is necessary and convenient, for the purpose of. preservmng tne




status quo with respect to former Re&&ood ehathel feeiiitiee‘:
described earlier, that the parties to the nendlng proceedxngs as
well as radiotelephone utilities operating w1thin ox near former
Redwrood service areas, whose proposed ox contemplated use, in eltncr
case, of former Redweod channels, as descrrbed earlier or othcrwmsc,
would render any of such channels electrically exelusrve or other- |
wise unavailable for later assignment by the FCC to any of the
applicants for or claimants of operating authority-ln these '
proceedings, be required to appear and show cause why taey shoald
not be restrained from initiating or pursuingraction~be£ore the
FCC for assignment to any of them of any former Rcdwood ehahne1
facility, pending determlnation of the several requests for oxr-
assertions of operating authorxty now before this Commiss:on.
Therefore, on consideration.of the moti or » OX peelt on, |

of San Francisco Mobile Telephone Company herern, IT IS HEREBY
ORDERED that: | - | _

1. Thevpersons and ent;txes named in.Appendrx‘A attached |
to a2nd hereby incorporated. xn.this order as tnough fully set’ forth .
nexeln, shall appear berore Commissioner Moran or Examiner Gregory
on Thursday, January 21, 1971 at’ 10-00 a.x. of said day, at. tLe |
Commissica's Courtroom, State Building, 350 FtAlllster Street,
San Fr. anexsco, Calmforn_a, then and there to show cause, 1f any
there be, why they, or any of them, should not be: requlrod to
cease and desist and thereafter refraln, pendlng,determlnatron by
this Commlsszon of the several proeeedrngs herelnabove oPQleled
from initiating, or pursuing furtber, any aoplicatlons beforo the
Fedexal Communications Commission for cons ructxon pcrmxts, stacron

authorizations, radiotelephone frequency assxgnmento,‘or other

authorities involving the comstruction, use, looation;‘or‘reloeatioﬁ |
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of radiotelephone channel facilzties, oesignated earlier 1n the ‘.
preceding discussion, fermerly held by Redwood Radlotelephone
Corporation or Redwood Radiotelephone Corporatxon-Marin and used
for service by said Redwood companies for serv:ce to the general
public in the San Francisco Bay Area and v crnity. | -

2. Said persons and entities named iIn said‘Appendix:A
attached hereto, theixr of ficers, employees,,agents and attorneys
are, and cach of them is, hereby enjoined and restrarned, pendrng
completion of the hearing specified 1n the foregoiug,Order to Show

Cause, meragraph 1 hereinzsbove, and unt11 £urther order or orders or

¢his Commission, from initiating, or Sfurther” pursuing, any applicatronghr |

before the Federal Communicatlons Commission that involves the
eonstructlon, use, location, or relocation of any of sazd former - |
Redwood channel facilities heretofore used by-safd Redwood. companxes '

for sexvice to the publlc in.and in the viclnlty of the San Franczsco
Bay Area. "

The Sccretary of the Commission' is directed to cause o

personal service of 2 certified copy of this .oxder to be made
on each of the persons and entities named. in.Appendxx.A. attaohed

hereto, and to-mail A copy of said order to each of the partres 'd-ﬁ




L. 51951 ds

designated in Footnote 1'o£“said'order and a copy to‘the

Secxetary of the Federal Communications Commission.
San Francisco ' : ‘ s
Dated at , Californiz, this 57—
JANUARY. 1071, - e |

e

. CommisSioners . -
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APPENDIX A
of

ORDER TO SHOW CAUSE AND
TEMPORARY RESTRAINING ORDER

National Courmmication Systems, Inc. '
910 - 15th Street, Sacramento, Calif. 95814

Intrastate Radio Telephone, Inc. of San Francisco
415 Cambridge Avenue, Palo Alto, Calif. 94306

2eninsula Radio Secretarial Service, Inc.
135 South "B" Street, San Mateo, Calif. 94401

Mz, Knox La Rue, dba Tracy Mobilphone
2171 Ralph Avenue, Stockton, Calif. 95206

Salinas Valley Radio Telephone Company
323 R’:.anda Street, Salinas, Calif. 93903

Carford Corporation
140 West College Strxeet, Suite 203, Covina, Calm.. 91722

Y. Joseph A, Sm:.ley, dba Central Exchange Mob:.le Radlo Co.
415 Cambridge Avenve, Palo Alto, Calif, 94306 =

Mr. Jokn R. Nissen, dba Clearlake Radiotelephone
Clearlzke Garage, H:.ghway 20, Clearlake Oaks, Calif. 95423

Me. L. T. Niethammer, Partner, dba Delta Mob:x.lc Rad:’.o Service
1612 West Texas Street Fairfield, Calif. 94533

Delta Valley Radiotelephone Company, Inc.
2171 Ralph Avenue, Stockton, Calif, 95206

Mobile Radio System of San Jose, Im¢.
777 North First Street, San Jose, Cal:.f. c‘5112

Mr. W. R. Fox, dba Santa Cruz Telephone Answering and Radio qervice?
623 Ocean Street, Santa Cruz, Calif. 95062 '

Stoc.xcton Mobilphone, Ine.
2171 Ralph Avenue, Stockton, Calif, 95206

Mrs. C. L. Tadlock, dba Tadlock's Radio D:.Spo.tch
25 Main Street, Woodl;md Callz. 95695

'L.l-”age Inc.,
733 Laurel Street, San Carlos, Calif, 94070

Mr. Melvin L. Pugh, Jr. 2nd M. Larkin D. You.nce,.
oooartners doa Ukizh Answering Sezvice
1488 Lockwood Crive, Ukiah Calif, 95482




