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w7t ORIGINAL |

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNTA . - |

Investigation on the Commission's )
own motion into the status, safety,)
m2intenance, use and protection or g
)
)

closing of the crossings at grade
of the lines of The Kzghison,
Topeka and Santa Fe Railway Company
a2od the Southern Pacific Company
located in the City of Fresno.

Case No, 8779

D

Harold S. Lentz, for Scuthern Pacific Company,
respondent. ‘ , :

Robert B. Curtiss and R. D. Hayes, for The
Atchison, Topeka an nta Fe Railway
Company, respondent. L

Alan D. Davidsom, for City of Fresno, respondent.

William B, Sherwood, Frank G. Waterhouse, Melvin
‘ngman and Oscar Schelander, for otate o
Ltornia Divisicn of Highways, Department
of Public Works, respondent.

G. R. Mitchell, for Brotherhood of Locomotive
Logineers, iaterested party. | ‘
William C. Bricca, Counsel, and Richard Collins,
or the Commission staff, T -

SECOND INTERIM OPINION

‘This is an investigation institutéd‘by thélCommiséion~on7’
its own motion into the'status;.safety,'mainﬁenance;ygééQani‘prd-i
tection or elosing of 100 crossings‘aﬁ 3£a¢e'in.thé.0ityof-F:eéﬁb.
Respondents are: The City Qleresno (Fresﬁb):iState‘ﬁebaftméntiéfl N
Public Works (State), Southern Pacific co'mpax;yf‘ (é,p) , and 'I‘he
Atchison, Topeka and Santa Fe Railvay Compaﬁyﬁ@mef),qubiicV ,
hearings were held before the 1éte/Exaﬁiﬁer'Poﬁet:oan@guét_ZT;Y"
1963 and before Exdminer Thompson in ﬁecemberulQGSféndFebrﬁaxy 
1969. - : - o




C. 8779 ds

ATSF, joined by Fxresno, moved that the Commission{tuot;”

undextake to order improvement in automatic protect‘:‘.on that ‘csnnot*

be installed within ome year from the :’.ssuance of the Coxm:.ssn.on s -

decision. SP, joinmed by Fresno, moved that conside*at:.on cn. |
crossings on a portion of its Clovis Branch. be deferred because of
plans for abandonment of that line. The Examiner deu:.ed the |
motions; however, he ruled that the investz.gat:.on be div:.ded into
pbases procedurally in order to avo:.d having the ev:’.dence relat:mg
to the individual characteristics and geometrics of all 100 cross- «
ings spread out through a large and cumbersome record and that in
the initial phase evidence would be taken respecting, issues |
concerning general matters relating to the closmg and protect:.on ,
of grade crossings and to matters regarding six cross:’.ngs on A'I‘SI‘
main line at which the Commiss:'.on scaff reccrmmends that the pro-
tection be upgraded, four crossings on ATSF wh:.ch the staff |
recommends be closed, three crossings of ATSF wh:.ch the staff
recommends either be closed or improved, and two. crossmgs on -S?"‘s’-f
Clovis Branch at which the staff recommends the protect:.on be
upgraded. Following the taking of evidence on these mstters thc

mvest:.gat:.on was taken under partial submiss:ton sub;ect to br::.efs.

Br:x.ers were filed on June 23 1969. , o

ATSF suggested f:'.ndi.ngs and conclusions look:.ng towards
the closing of seven of its cross:t.ngs and the mprovement of s:.x
crossings by the installation of Standard No. 8 flashing 1:i;ghts
augmented with automatic gates. SP suggested findings and couclu-
sions looking towards the improvement of .the only ‘one of :r.ts :

crossmgs involved herein, Van Ness Avenue, by augmentmg the

1/ The S? crossing at Cedar & Illinois Streets was the sub,ject of
an interim opinion and orderx in Dec:.s:ton No. 75274 here:’.n. _,
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preseat protection with automatic gates as recommended by the staff,

Fresno urges that the :'.nvescigation' be continued and asséxt#-that_:- o
for a proper decision in this case the following should be ordered:

"(a) The Public Utilities Commission staff, together with
any other party hereto who desires, should immediately set
upon and complete with dispatch, the development of a set of
'warrants,' based upon established engineering principles,
and acceptable in the engineering commmity, designed to rate
railroad crossings as to their potential hazards, including
and in light of the possible remedies therefore.

"(b) The above engineering analysis shall be applied to
all available public information upon the status of the
crossings, including aceidents on and near the railroad
crossings and involving trains, vehicles, protection
devices, persous and property. The application of warrants
to facts should be presentfed] in s further hearing.

"(¢) The benefits to be dexrived by the public and parties
" from the installation or continuance of any particular

protective device, including the closing or widening of any
rallroad crossing, shall be estimated and presented to the
Commnission. The cost to the public and parties of such
remedies shall also be presented to the Commission together
with the opinion of any party as to whether or not the cost
of any particular remedy exceeds the bemefit thereof."

Fresno's recommendations are p:‘:edicated'?upon- ”cer‘t;ain_ con~
tentions which it set forth in the form of‘sug'geéte&?'findihgs-' of |
fact: | | -

"1. The following railroad crossings in the City
of Fresno are sufficiently dangerous to the health,
safety, and welfare of the public to merit the continuvation
of the investigation In this case:

(Hexe list the 29 crossinﬁs found on page 15
of Exhibit 1, 'Summary of Recammendations')

"2. To evaluate a railroad crossing to determine
the condition of the crossing and sufficiency of the
present protective devices to prevent or limit potential
accidents, it Is essential that all relevant factors
involved be gathered, selected, and analyzed and evaluated
in }.i%ht of railroad crossing studies and warrants derived
therefrom which are approved by a creditable portion of
the engineering commumnity. S

"3. No agreement can be properly made by a public
.agency party or corporate party to this hearing that it
cdn expend Zunds for railroad protection without knowing
what benefits will be derived by the party and of what
value the benefits will be to the respective citizens or
stockholders. In like manner, the Commission cammot order
such party or parties to expend funds without such knowledge.

-3- -
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"4. No sufficient engineering or'economic analySis‘l :
of the above-listed crossings has been presented in the
hearing to the date of this finding."

We do not adopt the foregoing suggested findings ‘and
contentiorns as a basis for setting aside submission of this inves-
tigation. The type of study suggested by Fresno is.beyond the.-
present budgetary capabilities of. the'Commission._ Tbevevidence'of“

record and the arguments of Fresno are not persuasive that a study :

of the type suggested is vital to a determination of whether public _:‘ |

health, safety and welfare require relocation, widening, closing or
other alteration of the crossings Lavolved herein or. require instal—~
lation and maintenance of additional different improved protective
devices at said crossings.

The so-called 'benefits theory" contemplates assigning a .

dollar value to accidents involving fatalities, inJuries and propertyrw@f

damage so that ome can estimate in dollars the results of acc‘dents
that wight be prevented from,improving crossing conditions. Thefj
approach is then to measure those dollars against the cost of tbe

improvement in protection. The obvious problem.with the tbeory is ”

the assignment of dollar values to accidents inclnding travel delay ;?l.ef

cost, to individual crossings. While a statistical analysis of
accidents at all crossings in California might indicate the dollarf
costs of deaths, injuries and prOperty damages of all accidents ing‘
the past, and that might be projected to an average cost per acci-"
dent in the State, it is doubtful that this would be a meaningful
index for application to conditions at an individual cross1ng. -
Furthermore, the "benefits theory" contemplates,tbe determinationl
of a hazard index which can be applied to the crossing so as to bef

able to predict the numbex of.accidents that may be prevented by
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reason of the improvement in grade crossing,conditionsaj“Suchftypeff":

of index involves the same problems as would"tneedetermination ofl”
“warrants". We should also point out that Fresno: does not subscribe
to any of the formulae for the establishing of warrants" set forth
in the studies mentioned at the hearings in this proceeding.

We have not been made aware of any‘acceptable procedures :
for measuring accident costs and travel delay costs that may appro-"
priately be assigned to indiv1dual crossings or of acceptable pro-)
cedures for assigning values or points for various elements of :
hazard because of the variability and interdependence of the elements ]fé
of hazards at crossings. Fresno objects to the CommiSSion utilizing
accident reports which were withheld from it, and to the CommisSion s
considering the conclusrons of the staff witness who made use of such
reports. The reports filed with the Commission concerning accidents
at the crossings wnder investigation are not part of the record
Fresno made a timely request in writing for authority to examine_
the accident reports. Said request was never acted upon by the
Commission. The record shows that. the conclusions of the staff
witness were substantially influenced by the accident reports.

General Order No. ZZ-B requires that all accidents occur-
ring on rxailroads in this State be reported to the Commission. S
Section 315 of the Public Utilities Code provides that no accident
repoxrt f£iled with the Commis510n shall be admitted as evidence in
any action for damages based on. or’ arising_out of loss of life or ,‘”'
injury to person oY property. General Order No. 66-varovides thatifﬁ
accident reports are not documents open to public inspection and

states,
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"The Commission is of the opinion that the pubiic““'
interest requires that all such accident reports,
and documents underlyin%,them or associated
therewith, be withheld from the public in order
to encourage public utilities to make a full dis-
¢closure to the Commission of all relevant circum-
stances surrounding accidents of the kind
described in said section 315, for the purpose
of assisting the Commission in the exercise of
its jurisdiction pursuzat to said section.ﬁ‘

The principal purpose of the inves: 1gatxons and reporcs of‘ 
acecidents at erossings required by Sectxon 315 and General Order
No. 22-B is to inform the Commissron of hazardous concrtions at
crossings so that 1e may-take the remedial action neces sary to
eliminate or reduce suek hazards. If the cuuses or accidents tbut
have occurred are known and.under rood the nbility toireduee the
nuxber of accidents resultin g from simirar causes should be

enhanced. { o | |
This proceeding is an -nvestigation Ln whrch some of the
principal issues arxe: whethcr‘certain crossings 1n the City of
Fresno are hazaxdous; mhether the existing crossmng protcctron, rf
any, is adequate; and what additional protectrve devxces, if any,
are required to remove or allevxatc thc partrculcr huzard ox bazards"
at said crossings. The Commission shcn_d be: able to utrlxze the _‘
- data in the reports and inves:xgations whrchnwill assist 1t in deter-'\

wicing said issues. In maknng its determ;natrons, however the

Commission must consider the facts in the record made at the public

hearings herein.
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If the details of an accident show tnat:the;accident*ndght?”m
not have occurred had the c¢crxossing been protected by automatic gates,
of if the crossing had been improved in some other- way, such data
should be included in the record. On the other hand, if the-report
indicates that the improvementsdwould not hate‘had”anyteffectinnonc'
the accident, there is no reason to-mention the accident et all

because it would not be: material to any of the~£ssues in this
proceeding.v .
/"
Where the staff relxes upon the data contained in accident

reports to support a conclusion that the accidents might have been

prevented and accidents in the future may be reduced or«avolded-by an d'”

alteration or improvement in protection at a crossing, we find*that{
the data relied upon for said conclusion should be made part of the
record and conclude that the proceed;ng should be: reopened in order
that any such material data may be recerved-‘ Weu‘urther find that
the presiding officer has sufficient authority under General Order
No. 66-B to permit the disclosure of information in said accident
reports as may be relevant and material to the issues in this | ,
proceeding and to refuse the disclosure of data that £s~not materlal.'

There are additional reasoms for settrng,aside-submi331on
of this proceeding. The record shows that Fresmo emploied'al |

consultant to make a study of the railroad crossings in the city.

It indicated that it would desire to consider such study Ln connectio g‘

]
with its representations in thms proceeding. The record also shows'
that ATSF desired to reexamine the problems of 1nsta111ng various "

types of protective devices at 2 number of its crossings.. In,_y
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.

Decision No. 75274, dated February 4, 1969, herein, we. stated that
consideration of whether automatic crossing protect:.on dev’:.ces .v.or
S? Crossing No. BS-209.0 (Cedar and Illinois) are necesoary to
promote and safeguard the health and safety of trainmen and the |
public should be deferred for one year, . .

Under the c:.rcumstances, respondents. and the staff
should be permitted to present further evidence regarding the

crossings under cons:’.derat:.on, including SP Crossmg No. BS—209 O o

'SECOND IN'I‘ERIM ORDER a

IT IS ORDERED that: |
1. Partial submission of th:.s proceedmg :.s hereby set
aside and the in:vest" gation is reopened for further hearing, to be '
scieduled at a2 time and place to be set to receive evidence |
concerning the following crossings: ' | |
Southern Pacific Transportation Company
BS~206.55, Van Ness Avenue | .
BS-209.0, Cedar Avenue and Illa‘.noisv -'Street N

The Atchison, 'ropeke and Santa Fe Raa.lwav Ceppany_ Lo

2-998,3, Fresmo Street
2-998. 35 D:.vis:.dero Street
2- 993 9 Grant Avenue ‘
2~99¢.0, Belmont Avenue‘ :

- 2-999, OS-D Alley |
2~99¢, 10 White Avenue
2-999. 13-D, Alley
2-999,20-D, Alley
2-;99.25, Harvey Av{‘e.tzue'
2-999.25-D, Alley

2-999.5, Webster Street & Olive Avenue
2-1000.7, Cl:mton Avenue-

2~_-1001 3, Sh:.elds Avenue
S
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2. The request of Fres:xo that :I.t: be permitced to exam:.ne a11 1' |
reports of accidents at crossings in the City of Fresno is den:!.ed' |
however, the presiding officer may authorize d:.sclosure of mat:erial
and relevant data contained in said report:s. o

The effect:.ve date of this order shall be t:went:y days

after the date hereof. o ‘ ‘i. ‘ . o
Dated at | S‘mmm_ - Calif‘ornj.a,_%th_isf ‘ (}“_ R

day of CJANUARY 971,

_',Comisuionor Vornon I.. Stuv'peon being ‘
o nocossarilf abscm d*d not” mmicipate
S & the d:L...po..ir.ion or thn.s procooding




