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BEFORE THE PUBLIC UTILITIES COMMISSION OF 'mE sm:rs OF cm.xromm. B

Investlgation on the Commission's

own motion into the operations,

rates, charges and practices of

MIKE CONROTTO TRUCKING, a Case No. 9099
Califoruia corporation, KEN VILHAUER, (Filed August 4, 1970)
doing busiuness as KEN VILHAUER

COMPANY, LUCKY STRIKE BROKERAGE CO.,

a Califorunia corporation, PURITY

STORES, INC., a Nevada corporation,

and C. H. ROBINSON CO., 2 Minnesota

corporation.

Norwan R. Moon, for Mike Conxotto Trucking,
respondent.

William J. McNertney, Counsel and E. H Hjelt
for the Commisslon staff.

" OPINIO N

This is an investigation on the Commission s own motlon
into the rates, operations and practices of Mike Conrotto Irucking;"
a California corporation (Conrotto), for the purpose of determining
whether said respoundent violated Sections 453, 494 and'532 of the
Public Utilities Code by charging and collecting 1ess than _
applicable tariff rates in connection with for-hire transportation
pexformed for the four respondent shippers named in the above
caption and by failing to collect transportation.charges within ;
the credit period specified ia the applicable tari‘f .

Public hearing was held before Examiner Mboney in Gilroy
ou September 29, 1970 on.which date the. matter was submitted

Conrotto operates pursuant to a certificate of pdblic"
convenience and necessity and radial highway common carrier and _
highway contract carrier permits. Its main,office 13 in Gilroy,

" and it has terminals at said 1oeation and at LosAAngeles and
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El Centro. Duriung the staff'investigation’referred'tofhereinaftcrgf;’

it ewployed 14 drivers and 9 office and‘other'personnék operated“t |

1l tractors and 13 van semi-trailers' and had all applicable tariffs -

and distance tables, together with all supplements and’ additions to .

each. Its gross operating revenue for the year'ending June 30 l970\ﬁ’
. was $917, 678 . .

On various days during.March and' April 1969 a
represeatative of the Coumission staff visited Conrotto s place of
business and examined its records for the period. January<through
March 1969. He testified that Conrotto operates primarily as a
certificated carrier; that the majority of the hauling performed by
it is fresh fruits and vegetables- and that it engages subhaulers
to augment its own equipment. The representative stated that he f'j'
made true and correct photostatic'copies of various invoices for o
produce hauling issued by Conrotto to the respondent shippers ’
during the review period together with supporting documents and thatilp
all of said photocopies are included in Exhibits l through 4 He "
testified that Mr, Conrotto, the - president of the respondent |
carrier, informed him that all instructions from the shippers for -
the transportation covered by~the documents in Exhibits l through 4
were by telephone. The witness explained that all necessary
supplemental information not shown on said documents was furnished to
hian by Mr. Courotto or his employees. | o

The representative asserted that during his investigation o
he noted a substantial amount of outstanding freight charges due
from 2 particular snipper had not been collected within the time
period specified in the credit rule ia Conrotto s tariff and that
‘wost of said charges remain uncollected He testified that true andj"

correct photostatic coples of Conrotto s Accounts Receivable

Subsidiary Ledger and supporting,invoices relating to this account
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are encluded in Exhibit 5. Ihe witness stated that Mr. Conrotto RER
bad ivformed him that this was a problem aceount whicb.would be o
cleared up in the mear future. | o

A rate expert for the Commission staff testified that he
took the sets of documents im Exhibits 1 through-4,wtogetherjwith.-‘
the supplemental informstion-testified‘torby‘the repfeSentstiée;"
and formulated the rate statements in Exhibits & through 9. Each
of the rate exhibits shows the rate and charge’ assessed by
Courotto, the rate and charge computed by-the stsff snd the amount ,
of undercharge alleged by the staff for transportation.performed by
Conrotto for one of the respondent shippers. The rate expert
testified as follows: Courotto rated the transportation eovered‘by‘
each of the 41 parts in the staff rate exhibits as a single produce
service shmpment' in every instsnce, more than one unit of equipment
was used to perform the traunsportation; paragraph'(fff) of Item;145=d
of Conxotto's Local Teriff No. 1 5pecifically states that only’one
unit of equipment may be used to trensport s produee service | p |
shipment; for this reason, the trsnsportation could not be rated as
Coarotto had dome; the tramsportation handled by the additional |
equipment must be rated separately as shown in the staff ratings.v

The amount of the undercharges shown fa eaeh of the four rate

exhibits, the shipper fuvolved and- the total of the undercharges in o e
said exhibits are as follows: | | i

Eschibit R ‘Amoumt of
No. Shipper ‘ Undercharges -
6 Lucky Strike Brokerage Co.  § SS57.51.
7 C. H. Robinson Co. - '109‘.731‘ |
8 Ken Vilhauer Company 1 786 611 |
9 Purity Stores, Inc. _ S 171 04

Iota_l of Underchar‘ges. $2,524.89 N
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A member of the traffic department:. of Conrotto testified
that special imsulated and ventilated vaun equipment is used to
traansport lettuce, cabbage and other produce' that ia accordancef
with union agreements, loaders will not load produce above a
certain height in van equipment; that because of this agrcement it |
is not possible to load such equipment\to its full’cnrrying;cepacityi |
when transporting said commodities; and that‘for this,reeson;dhej
considers the produce to be light and bulky freight;deﬂe pointedfl
out that the Special Equipment Rule set forth iantem}390”of"
Conrotto's aforementioned tariff provides as follows:

YAt carrier's option it may, for its own

convenience, place speclal equipment at

shipper's disposal for loading or at

consignee's disposal for unloading,

whenever the quauntity of freight exceeds

the carxying capacity of carrier's

regular route trucks, or whemever the

freight is of a light o¥ bulky nature."

Courotto's witness asserted that in his opinion Item 390
supersedes the one umit of equipment 1imitation in paragraph (ffffﬁ
of Item 145 and authorizes the respoundent carrier at its option
to utilize additiomal units of equipment to transport a- produce
service shipment. He, therefore does not agree with the under-"‘
charges shovn in the staff rate exhibits.

We do not concur with the wituness for COnrotto that the
Special Equipment Rule authorizes the use of additional equipment',
to transport a produce service shipment. The one unit of equipment
limitation in the definition of a produce service shipment is clear
2nd unambiguous. Sald limitation applies under any and a11
circumstances. The Special Equipment Rule doeo not conflict with

this restriction and is not an exception thereto. The staff ratiugs”

and alleged undercharges shown in Its rate exhibits are correct.-_.ﬂd
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Havicg so determined, it is not necessary to consider the contencions‘
by Conrotto's witness that the produce shipmen:s included in\the
staff favestigation were light and bulky'and‘that they. required-
special eéuipment to transport. chever, If these factors were a*
igsue, we would have concluded that from a transpo:tation stand--

polat, the produce was not light and bulky freight and that the

equipment used to perform the transportation.was a type generally

used for such service. | o |
Conxotto was a respondent 1n two prior investigation«cases.
One was discontinued (Decision No. 67521 dated July 14 196& in-
Case No. 7041), and a fine was imposed in the other (Decision | |
No. 74034 dated April 30, 1968 in. Case Nb. 8542). Rehearingrwas
graated in the lattex proceeding and a final decxéion has not as
yet beer issued oun sald rehearing. | o |
Based on a xeview of the evidence, we are 6f\éhemppihioﬁf 
that Conrotto~should be directed to collect the underéhérgés fodﬁ&v;"-
herein and that a fine in the amount of said undercharges plus a 3
punitive fine of $1, 000 should be imposed on said reSpondent. .
The Commission f£inds that: |
1. Conrotto operates pursuant to a certificate of public
convenience aud necessity and radial highway conxon carrier and
aighway contract carriex permits. ‘
2. Comrotto participated in.and had copies of appropriate
common carrier tariffs and distance sables du~ing the period of

time covered by the inveotigatxon herein.

3. 7The rates and charges computed by the’ sta‘f in Exhibits 33"{”’

(Lucky Strike Brokerage Co.), 7 (C. H. Robinson Co.) 8 (Ken Vilhauer ’ 
Compeny) aad 9 CPurity Stores, Inc. ) are. correcu.
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4. Conrotto charged less than 1awfu11y prescribed tariff"
rates in the instances set forth In Exhibits 6 (Lucky Strike
Brokerage Co.), 7 (C. H. Robinson Co. ) 8 (Ken Vilhauer Company) -
and 9 (Purity Stores, Inc.) resulting in undercharges 1in the -
agowt of $557 51, $109. 73, $1,786.61. and $171 04 respectively;QT
The total amount of the undercharges in said four exhibits is
$2,624.89. o ‘ , |

5. Conrotto did not collect a substantial amount of freight .
charges from a particular shipper within the ellowable credit
period specified in its tariff.

The Commission concludes that Conrotto violated Sections “
453, 494 and 532 of the Public Utilities Code and should pay a
fine pursuant to Section 2100 of said code in the amount of
$2,624.89, and in addition thereto should pey a fine pursuant to.
Section 1070 thereof in the amount: of $1 000.

The Commission expects that Conrotto will proceed _
promptly, diligently and in good faith to pursue all reasoneble |
measures to collect the undercharges. The staff of the COmmissionc
will make a subsequent field investigation fnto the measures tekenv
by said respondent and the results thereof. If there is ‘reason toh
believe that either said respondent or its attorney has’ not been e-
diligent, or has mnot taken all Treasonable measures to collect a11
undercharges, or has not acted in good faith, the Commission'will |
reopen this proceeding for the puxpose of formally inquiring lnto

the circumstances and for the purpose of determining whether B
further sanctions should be imposed ‘
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IT IS ORDERED that~%

1. Mike Courotto Trucking, a California corporation, shall

pay a fine of $3,624.89 to this Commission om or before the

fortieth day after the effective date of this order.:

2. Said respondent shall take such action, including legal

action, as wmay be necessary to collect‘the'amountsvof undercharges

set forth herein, and shall notify the Commission in'writing upon

the consummation of such collections.

3. Seid~respondent shall proceed promptly, diligently and

in good faith to pursue all reasonable weasures to collect the

nndercharges, aund: in the event undercharges ordered to be collected‘ ‘

by paragraph 2 of this order, or any part of such undercharges,-

remain uncollected sixty days after the effective date,of‘this"

order, said respondent shall file with the Commission;'on‘the*firet
Monday of each wonth gfter the end of said sixty‘days, a report of |

the undercharges remaining to be collected spccifying the action

taken to collect such nndercharges,and the result of such action,.

until such undercharges have been collected in full or until
further oxder of the Commission. _
4. Said respondent shall cease and desist from violating
applicable tariff rules and from charging,and collecting compensa-
tion for the transportation of propexty or for any servicc in

commection therewith fa & differeut amount than the appliceble

highway common carrier tariff(retesfand‘charges.'-'




The Secretary of the. Commission is di;rected to cause
personal service of this orde:.' to be made upon Mike Conrot:to |
Trucking. The effective date of this order, as to this reSpondent
shall be twenty days aftex complet:i.on of personal service. The
Secretary is further directed to cause service. by nafll of this
oxrder to be made upon all other respondents. The " effective date
of tbis oxder, as to these res.pondents, shall be twenty days aft:er
completion of service by mafl. | S | 0

Dated at Bmm-nm‘ | , ‘Cal':!.’:;‘:"omia, this iﬂé S
day of JANUARY ‘ T

' Commiss\foners o

“Commizsioner J. P. vnkasin. Jr., bung

necessarily-absent, did not’ participato{”" L
in the disposition oz‘ th:lsgproceeding. R




