Decision No.\ 511 - .R

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE sm:rz oF CALIFORNIA PETE

Gregory Paul Zi‘.e'barth,v ;

vS. Case No. 9093

| '(rnecr July 20, 1970)
Mammoth Stage I.:Lnes, o ‘
corporation, _ :

Defendaﬁt .

Jay J. Wall, Attorney at Law, for complainant

Richard L. Cain and B.W.C. Seaman, for Mammoth
Stage Lines, defendant,

Robert M. Dillen for Bishop Chamber of Commerce;
A, R Gelvin, for Mommoth Motel Assoclation;
Wleam H, Bouch, for himself, and XN. Edward .
Denton Attorney at Law and District Zittomey,
for County of Mono, interested parties.

Tack S, Joe, for the Commissn.on staff.

OPINION

Decision No. 76671, dated January 13 11970, :’.n Apph.cation |

No. 51491, . granted Gregory Paul Ziebart:h heremafter called Ziebarth S

a.x..thorit:y to operate a passenger stage serv:[ce during t:he ski season :
(caly while the Mammoth Ski Lift is in operation) between the town of |
Memmoth lakes and the Mammoth Momtain Ski Ln.fts, a round-trip d:.s-"\j
‘tance of ten miles, Lo SR
Decision No. 76672, dated January 13 1970 in’ Applicat:.on
No. 51539, granted Richard L. Cain a:nd Mary E. Ca:tn, doing bus:.ness

as Maomoth Stage Lines and hereinafter called Cain, the authority to L

transport passengers, baggage and express between B:Lshop, BishOp L
A:u:port Crowley Lake Lodge, Mammoth A:‘.rport mmmoth Lakes Junction,, o
Mammoth Village area, Mammoth Ski L:l.fts, Mammoth Mom:tain Inn June |
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Lake Junction, June Lake Village and the -June’ Lake Ski L:.fts. Bishop

is approximately S5 miles south of the June Lake area. L
The complaint alleges that Ziebarth started service several} -
months prior to Cain; that Ca;.n .serves an area of more than-SO m.lesv
and Ziebarth only two points; that Cain's proposed Mat:moth I;skes' -
Mammoth Ski area fares as described in Applicatn.on I\To. 51539 leed
on December 5, 1969 are not compensatory and may put both partxes
out of business and that Cain should be ordered to cease transportmg"
passengers from Mammoth to the sk:. area or from the ski area to -
Marmoth. It is noted that the complainant has no obJ ect:fon to any
other part of the Cain operation. Cain answered: the eompla:‘.nt on R
August 17, 1970 and 2 public hearing was held im Mammoth Lakes o
Octobexr 15, 1970, before Examiner Fraser. | |
Complsinant testified that he operated from February 2 to
April 14, 1970, with 2 single 1962 Dodge 3S~passenger bus. equipped
with 25 extermal ski rxacks., He provided three morn:x.ng and three .
evenmg round trips on weekends and hol:'.days, i addition to one’ _ |
morning and ome afternocon round trip on week days. Fares were $1 00-' ; :
for adults and 50 cents for children in either d:.rection.. He test:[-""
£ied that his weekend runs were seheduled at 7'30 - 8:30, and 9 30 In -
the morming and 3.°0 4:30, and 5: 30 in the afternoon.‘ He further _‘
testified that the first run transports the ska.ers who want to be |
there when the lifts start at 8:00 a.m.; the 1ater schedules pick up
those who prefer to sleep a little longer; no one requ:.res transpor-_‘ ‘
tation in the middle of the day although taxis are a'lway_s ,\av._:.il,ah".‘l_l.e. |
He advised his experience indicates there is not : suffieieht‘ Suéinés‘s'_- |
for either more bus schedules or another bus- operator' most skiers

are transported :Ln pr:.vate vehxcles exeept dur:t.ng periods of bad




weatber or after a heavy snow storm when sk:x.ers would rather ride in .‘
a bus to avoid putting on tire chains. He: noted that the ski hft.s
opexated, and there was sufficient snow for s’ciing, unt:.l 1ate
June or July of 1970; his bus was not needed after March due to :
the improvement in the local weather. He testified that Cain s E
proposed rates are deseribed in Application No.. 51539 w:.th the

minimm adult one-way fare of 50 cents being applicab].e to the

Mammoth Lakes - Mammoth Ski area xoute. He adv:.sed he does not see«-v‘ o

how Cain can operate profitably while eharging the rates he has
adopted, but prospective customers will be attracted by the non-g.‘
coupensatory rate and may ride exclus:.vely :x.n Cain vehicles, :
thereby forcing both parties out of bus:t.ness. o _
Several local witnesses testn.fied that WO operators _
should operate profitably where 40,000 to 68 000 monthly sk:.ers are o
accoumodated, along with a large number of nonskiing visitors. ‘ Onev o
motel operator pra:.sed the express service Cain is providing from
Bishop. Amother advised of the need for more :L'requent winter -
sexvice. She stated her husband has frequently transPorted guests |

to the ski area in a motel vehicle when they could not get the:.r

cars started, She was in favor of more frequent winter bus service. o

The manager of the 1ooa1 taxi serv:.ee test:.fied as follows- )

Ee is certain that there is :x.nsufiic:{.ent busmess to support another
operator bet.veen town and the ski ln.fts, h:.s service operates one

7-passenger, one 9-passenger and one ll-passenger vehicle year-around
with very little business; during the winter season. one vehiele is

saxked at the ski 1ift and ome in town, W‘.Lth the extra vehicle a 2 -

suandby, undexr this system no prospective eustomer is more than ten o

minutes from a taxi; business has not been good however, so he also

works as supervisor oL sk:.-l:.ft parking and is :.n eharge of the free
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bus service between the parking areas and the ski lifts the :Eree o
shuttle buses have an adverse effect on the taxi and bus busmess
during the ski season; skiers can park a mile or more from the ski
area and take free transportation to the foot or the 1ift they |
prefer; if the shuttles were discontinued many skiers would have to |
walk a2 half mile or more between the park:.ng areas: and. the ski 1ifts;
until 18 months ago taxd riders were charged a SO-cent-a-mie rate
without a minmum, the company sustained severe losses until the

zate was raised to a $1.00 minimumn with 60 cents for each add:.tn.onal -
mile; the taxi company operates under a county franchise which
authorizes them to pick up anywhere in the county and to- transnort
passengers anywhcre they want to go in or out of the county, but ‘
they cannot pick up outside of the county. Two other employees o;.
the taxi company testified they used the Mammoth Stage Lines |

sexvice on sevcral occasions and were. taken to the exact point

’:

requested, which was one-half mile off the stage route., The f:.rst .

cab witness also testified on this po:x.nt.‘ He advised the srage 1ine
went off route in Bishop on two oocasions to pick up freight.»; |
was emphbasized that by transporting passengers to :.ndiv:.dual
destinations off his certificated route, " Cain was. unlawﬁzlly*
operating as a taxicab. It was further emphas:.zed that the Cain
certificate (Decision No. 76672 Sect:.on 2,1 of Appendix A) |
describes a portiou of the. Cain route as "thence westerly along
Mawmoth Lakes Road to 'VIammoth Village area, Mammoth Ski Lifts and
Mammoth Mountain Inn", vhich is mslead:.ng > because the Mammoth
Lakes Road goes to Mammoth Lakes and mot to the sk:x. lifts or the :

inn., Conmplainant charged that Cain veh:.cles tnerefore follow a o

route which is not :mcluded in ha.s certn.fa.catcd authority. o
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A witness for the defendant stated that Cain has been

operating since June of this year with four 1970 11-passenger vans ,‘ T

vhich will be equipped with external ski racks pri.or to the w:.nter
scason. He advised that the Cain operat:‘.on has steadily lost money o
since its inception but those who have a.nvested in the bus:.ness B

believe it can be profitable if the public becomes aware of :.ts _' o

advantages and convenience. He stated that the route between

Mormoth Lakes and the ski lifts and im is the only route where they-,; '

anticipate a profit in the near future, The rates- charged are
probably wmprofitable, but are '.l.ow to encourage people to travel by -
bus, If the route between Mammoth and the ski lifes is removed |
from the Cain operat:.ng authority the chance of bu:x.ld:.ng a succoss-- - |
ful bus operation will be about eliminated s:[nce Cain' would be - |
opexating exclusively over marginal or unprof:[table_-routes.‘

Cain testified as £o110w3° |

His drivers are warned to follow the routes. posted m the
buses and to stop on:l.y at the des:‘.gnated stops; several drivers have .
transoorted passengers to off-route dest:.nat:i.ons :f.n an effort to
promote business, but these men have been warned and one wa-s ' d:.s- o
charged for repeated v:.olat:‘.ons* the routes and stopp:.ng points are '
clearly designated in his cert:.flcate even though one highway has -

been improperly named; his buses ride empty now, but the business i o

can be prof:.table if sufficient. people dec:.de they would rather rv.def' :

than drive; he is maintaining several schedules to. all points served‘ff‘

to encourage people to take 2 bus; the only Cain route 1ike1y to '
produce a profit in the near futw:e is between Mammoth and the sk:. |
lifts; if this route is lost defendant has a bleak future- the other' k

routes are maintained to prov:Lde the promised countywide service, L

T
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but nopme have sufficient potent:.al to be self-supporting in the
foresccable future; defendant is now a Californla corporation and
has operated as such sinece June of 1970. _ ‘

Complainant admitted that he adverta.sed a reduced rate
for groups traveling together that was never mcluded in his
Comission tariff, He testified that he noti.cied the Comm:.ssn.on o;.
the proposed 'group rate' to be adopted and was’ adv:.sed of the need
to have the rate formally authorized and tar:.fr pages published |
He testified the new rate was mentioned and descr:.bed in some of ha’.s
brochures, but never was in e.fi'ect because no one ever a..kec_ to 'be

transported at the reduced rate; he stopped the advertising and

aoandoned the idea vhen it became obvious no one was :lnterested

‘ . B
e Lo

Discussion | R

~

Ziebarth started his operation prior to Can.n, but prov:.ded‘!,‘

only two months' sexrvice during 1970 "He was out of business when
Cain started later in the year. Z:.ebarth will operate only four o
months a year at most, while Cain's serv:.ce will be year-around
over a much Larger area, Cain is also a full-tn.me bus operator and
is ent:.tled to an opportum.ty to furn:x.sh semee m the Mammoth
area. IIf complainant prevails the defendant w:.ll lose h:.s best areai e
and be required to operate solely over unprof:.table routes.
Findings | E |

1. Ziebarth transported passengers betveen Mammoth and the
Mammoth Mountain Ski Lifts from I‘ebruary 3 tb.rough Apr:.l &, 1970

2. Zieberth operates only in the w:.nter, while snow :.s on |
the highvay to- the ski 1lifts, | | R |

3. Zie'oa.rth has adopted a one-way min:umm rate of $1 00 for

adults and 50 cents for ehn.ldren, whieh is reasonable and compen- |

satory.
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4. Ziebarth advertised a group. rate‘wﬁieh wos”nenefi‘
autiorized by this Commission nox included in nls tarlffs

5. Complainant requests. herein that Cain be ordered to cease'
transporting passengers between Mammoth and the ski lifts.

6. Cain is provzdlng a needed bus service in two adgacent |
counties during all tuelve months of the year.' | |

7. Cain's operation has been-unprofzeable‘sinee~its‘”
inception in June of 1970 but a11 schedules are still mainta“ned

¢. Cain has adopted a 50-cent m;nimum _are-whlch is probablyi,f
iradequate and unprofitable. “ ) dﬂ,d o

9. Cain drrvers have occasionally transported passengers to
off-route destinations and have stopped” at nonscheduled stops." o

10. Cain incorporated Mammoth Stage Lmnes prior to June o*
1970, but has never transferred his operat;ng autnor;ties to the
corporation. - - ‘ ,»‘: .

11. Motels and resorts im the Mammoth area favor cont 1nnedﬁf
sexvice by-both.partmes herein, | - |

12. 1If complainant prevails the defendant s entire operation -
vill eonsist of unprofitable routes.:

13. The Mammoth Lakes,road 1eav1ng Highway 395 goes not onlvf
to Mammoth Lakes but also-to the 'ski. lifc and the mnn.,*f‘

Conclusions

1. Complainant should cease and desist from advertising rates
until they have been authorized by this Commxs Ion.‘

2. Defendant should cease and desist. from picklng up or
depositing pascengers off hxs routes or at uneuthorized Seons.

>

2. Def endan” should’review his Tate. structure to~deee~mine

if it is compensatory.

4, Defendant s Mammoth Lakes route is. 1nc1uded 1n hxs

certlflcated autborxty.
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S. Defendant should transfer his operating authority to the
corporatxon without . delay- |
6. The complaint in Case No. 9093 should be deni.ed. -‘

QRDER

IT IS ORDERED that the complaint is denfed.

The effective date of this ordef shall‘bé‘twéﬁﬁyudaysxafter“5”

the date hereof.

Dated at San Franciseo _, Californfa, this /%
day of JANUARY | 1971. | o

. CoummIssiomers. =~ = |-

Commisaioner J. P; Vukasin, Jr.. boing
necossarily'abnont did L) 3 p*rticipato
in the disposiuou ot ':hm proceoding.




