Decision No. 78195

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE'STATB«0? CALIFORNIA‘Q :

In the Matter of the Apolicatxon )
of JOHN J. HABR and RALPH C. g
EA&NONY‘for an order authorizing
the transfer of operating rights )
and properties as a passenger )
stage company between the Cities
of San Jose, Campbell, Cupertino,
Sunnyvale, Santa Clara and
Milpites, on the ome hand, and
the Maintenance Base loczted at
Iaternational Airport, San
Frameisco, on the other hand, in
the State of Califormia to §

Application No. 52330
(Fzred Novembcr 27 1970)

JOEN J. HABR and LOIS J. HABR.‘

Joha J. Habr arnd Ralph C Harmony, copartners dozng busmnoss - '

. as Vest Valley Charter Lines, request authority to sell and trans‘er,
and Joba J. Habr and Lois J. Habr request. authority to purchaso and
sequire, a certificate of public convenience and necessity authormzlsg
opcrations as a passenger stage corporatxon and other specmfmcd
properties. o L

Tke certifxcate was granted by Decision No. 74413 dated
July 16, 1968, in Applzcation No. 50273 and authorizes the transpo*-”
tation of passengers between the United Alr Llnes Maxntenancc Bmoe
located at the San FrancmscoAIntcrnatlonal Airport, on: the one hand
and the Cities of San Jose, Campbell, Cupertlno, Sunnyvale, Santa
Clerz and Milpitas, on the other hand. The transfer 1nc1udes a -
equipment and assets of the business as well as real property located-‘
at 240 Cristich Lane, Campbell. The~agreed consideratlon is $75 OOO >

which includes a value of $10,000 for a covenant not to compc*e, ;~~‘
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veiue of $15,000 for good will and a value of $so 000 for ‘bund::ngs, R

equipment and land. The consideration :.s to be paid as follows- -
$15,000 upon execution of the agreement, $10, 000 €0 be paid on or |
before April 9, 1971; and the balance: of $50,000. to be secured by a.
prom:.ssory note payable over a period of 10 years in monthly | |
installments of $635, with Interest at the rate. o£ 9 percent per
annum on the unpaid balance. As of October 17 1970 appl:.cant
purchasers indicated a net worth in the amount of $49 232

After consideration the Commiss:.on f::.nds that the pxoposed.

transfer would not be adverse to the public :Lnterest and that thc

property to be procured or paid for by the issue. of the :.ndcbtcdnes.,, SR

nerein authorized is reasonably required for: the purposes spec:.f::.ed ‘
herein, and such purposes are not, in whole ox in pa.rt reasonably
chargeadble to operat:’.ng expenses or to income, A publ:ic hea:.u.ng :x.s
not. necessary. The order which follows will provn.de for, in the ;;', |
event the transfer is consummated the revocat:.on oa‘:' the certu.fzcatc‘ |
prosently held by John J. Habr and Ralph c. Harmony and the 3.ssua~zce7ﬂ |
of a certificate in appendix form to John J. I-Iabr and l.o:.s .I . -Iabr
John J. Habr and Lois J Habr are hereby placed on not:.ce |
that operative rights, as such, do not coustitute a cla.ss of prcpert}

wohich may be capitalized or used as an element of. value :tn rate fu.x...ng

for any amount of momey in excess of that origmally paid to the State e

as the consideration for the grant of such r:.ghts._ As.ide f*'om the:xr

purely permissive as,.pect ‘such rights extend to the holder a full or
naxrtial monopoly of a class of businese over ‘a part:’.cular route.. |
Thisz monopoly feature ma.y bc modn.f:‘.ed or canceled at any t:.me by the

State, which is not in any re.,poct l:.m.ted as t:o tb.e number of r::.ghts |

wiich may be g:{ven. .
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The authorization herein granted shall not be construed as
a finding of the value of the rights and propertmes herein.authorlzed

to be tranaferred

IT IS ORDERED that: o (

1. On or before May 1, 1971, John 3. Habr and- Ralph C Harmony

may sell and transfer, and . John J Habr ond. Lols J Habr may purchaoe
and acqulre, the operatrve rlghts and property refcrrcd to 1n.the f‘j

application.

2. Within thirty days after the consummat;on of the: transfer 1

herein au.horized purchasers shall notify the Commission, in wrating,‘” i

of that fact and w1th1n said period shall frle with the Comm1331on a :
txue copy of any bill of sale or other 1nstrument of transfer Whlch |
may be executed to effect said transfer. L o o
3. ?urchascrs shall amend or reissue the tarlffs and timctabreQ'“

on £ile with the Commassxon, namxng rates and rules govcrnlng the d\“
common carrier operattons herezn to shOW'that they have adopted ox
established, as their own, said rates and rules. The tarlff and
timetable frlrngs sball be made effectlve not’ carller than ten days

ter the offective date of thms order on not legs than ten days'
notice to the Commissxon and the public, and the effectxve date of
the tariff and timetable fxlxngs shall be concurrent w~th the con-

suwmation of the transfer herein authorxzed Tne tcrlff and tlmc-

table £ilings made pursuant to this oxdex shall comply rn all respects’ i

vztn the regulations governzng the'constructmon and - fil;ng of tarxff*‘;fL--

and tlmetabrca set forth Ln tne Commzssron '3 Generar Orders Nos. 79

and 98ﬁA Failure to comply'wmth and obse*vc the prova.s;onu of
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General Orders Nos. 79 and 98-A may result in 2 cancellationﬁof\tﬁe‘

operating authority granted by this dccxsion.
4. On or before the end of the third month after the con-‘
summation of the transfer as hexein authorrzed purchasers shall

czuse to be filed with the Commessxon, 1n such form as. tne Commxssron ‘

way preseribe, an amnual report or reports related to the Operatloan~i'j

of tke sellers for the periocd commencing witch the first day of the
current year to and including the effective date of the’ transfer.. 3
5. In the event the transfer authormzed in paragraph 1 hereof
is consummated, a certificate of public convenience and necesszty lo ;\
granted to John J. Habr and Lois J. Habr, authorlzzng them to opcrato |
as a passenger stage corporetxon, as def;ned in Sectlon 226 of the
Public Ttilities Code, between the polnts,and over the routes pa 1c-'“
ularly set forth in.Apvendlx A attached hereto and made a part hereo£ f'
6. Thke certlflcate of public convenzcnce and necessmcy ran:cd
in onragraph 5 of this order shall supersede the certzficcte of puo
convenience and necessxty granted by Declsxon No. 74413 whlch
certificate is revoked effective concurrently'w1th the effectlve datc |
of the tariff and tmmetnbre~f111ngs rcquxred by paragraph 3 hercor.'”
7. Within thixty days after the»transrer hereln autho*mzed lS‘
consummated, purchasers shall £ile a written,acceotnncc of :hc .
certificate’herein.grantod‘ Purchasers arc olaced on notlcc thnt, if
they accept the certificate of public convcnxencc and necessity heremn
granted, they will be required, among other thmngs\ to comply'w1tn and
observe the safety rules of the California Highway Patror, the rules
2né other regulations of thc Commissmon's General Order Noc 9owA a“d

insurance requirements of the Commlssion s Gcneral Order No. 101-0
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8. Purchasers shall maintain thefr acoountiog'reeordS'on o’
¢alendaxr year basis in conformance with the- applicable Uniform System -
of Accounts or Chart of Accounts as prescribed or adopted by this
Coumission and shall file'with the Commissxon, on or before March 31
of each year an annual report of their oporations in such form, S
content, and numbex of copies;as the Commisozon, from.rxme tortime;.e
skall prescribe. " . ” |

c. After the c¢ifective date hereof John J. Habr and Lois J

Hzbr may execcute a promissory note in the amount of $50 000

10. The authority herein granced to-lssue a~note~wi11 bcéoﬁef"‘

effective when purchasers have psid the fee prescr:.bed by Seeta.on -
1904() of the Public Utilities Code, which fee ::.s $100

The effectrve date of this order Shmll be tweuty days afterﬁ'
the date hereof. |

Dated at San Francisco Californid,mtﬁisf'7zzkgx ge_ ﬂ
day of - JANUARY ‘, 1971‘ o ’ S ‘

PUBLIC UTILITIES COMMISSION
STATE OF CALIFORNIA

- ComnIssIoners: .| -

Comissioner J. P. Vukasin. Jr., bo:.ng
necessarily adzent, did not: participat.o

in the ds.sposi.t.a.on or uua proceoding. ; By
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Appendix A Jotn J. Habr and Lois J. Habr ’ori'g,ina'i?' Page 1.
dba WEST VALLEY CHARTER LINES SR

SECTION 1. GENERAL AUTHORIZATIONS, RESTRICTIONS LIMITATIONS
AND SPECIFICATIONS.

John J. Habx and Lois J. Habr, dozng busmness as West _

ailey Charter Lines, by the certmflcate of publxc convenicnce and-“

necessity granted by the decision noted in Lhe maxgin are aathormzed’ll*ﬁ

to transport passengero on passenger-carrying veh-cles between the
Aix Lines Maintenance Base at or near the. ‘San, Franciaco Intcrnatmo“

Aixrport, on the one hand, 2nd the citieo of Campbcll San Jose,  ‘

o~

Santz Clara, Cupextino, Sunnyvale and’ Milpitas, Qn ‘the one hand
over the routes hereinafter described, subject to uhe following

nrov'.'.s:l.on s

No passengers shall bdbe transportcd except ‘
those having point of origin or destznaticn
at said Air Lines Malntcnancc Base. |

SECTION 2. ROTIE DESCRIPTION.

Commencing at any points within the c1tics of Campbell
San Jose, Santa Clara Cupertino, Sunnyvale or Mllomtas, thence to
the Air Lines Maintemance Base at or near the San Francxsco B
Intc"natlonallAlrport, via any and all approprmate routes, and -

retwm via the same routmng.

Isoued by Callfornza Public Utilities Commxssxon.%

Decision No. 74&15”5 Applﬁcaulon Nb.‘52330




