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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA =

Robert Bruce Walker,

Complainant, o Case No. 9117

: CFiled September 16, 1970)
vs. o

Pacific Telephone Company,

Defendant.

Robert Bruce Walker in propria persoba. -

Richard Siggfried; Attorney at Law, for
exrendant. ' _ ‘ ‘

A publie hearing on the complaint 'was held before~Examiner
Rogers iIn Los Angeles‘on December 2 1970 and the matter was.subwf? -~t
nitted. ' o -

Pleadings

The complaint is brief, and omittingtthe-headihg?;tigpettre

and attachments reads as follows:

"The complaint of Rebert Bruce Whlker, 2817 Nichols Canyon

Place, Los Angeles, California 90046v respectfully shows-' | o
"l. That defendant is Paeific Telephone Company, 740 South o
Olive Street, LOS-Angeles,_Califbrnia. |
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1/ '
"2. That attached as Exhibit A is copy of a 1etter from

defendant listing trouble calls made by complainant during the
period Oerober 1969, through August, 1970, on three business lines,
one published and two outgoing ‘1ines. Despite these service comr-
plaints, the phones are still only in partial operation as they have :
been for approximately the past 9 years. | B
3. WHEREFORE, Complainant requests the Public Utilities

Commission to order Defendant Telephome Company to make any and all

necessary repairs to their equipment, or to hire third party at theirﬂ'
expense, so that Complainant can be relieved of ehe service problems,
and compensated for the telephone services paid for but not receivedfi

plus damages.

"Dated at Los Angeles, California, this 16th,day'of
September, 1970." '

The defendant's enswer pointed out that its eorrect name is iR

The Pacific Telephone and Telegraph Company and denies the allegetions
of paragraph 2, except that it admits that. E:chibit A attac‘hed to the .

complaint is a copy of a letter from defendant listing trouble

reports received from complainant duxing. this. period October, 1969,
through August, 1970. | | |

3/ Exhibit A referred to is a letter dated September 3, 1970 from
defendant to complainant and is a part of Exhibit No. l7 herein.




As 2 first separate and sffirmative defense the defendanth]V‘”-‘V”

pleads its limitation of liability for interruptions and failure off"h_‘ _;
sexvice rule (Schedule Cal. P.U.C. No. 36-~T, 2nd Revised Sheet 56 w_flg{flﬁ

Rule 14 (A)) which provides-
"mmrcmxons AND FAILURES OF SERVICE

"(A) Credit Allowance for Interruption to Service‘ |

“For the nnrpose of administering this’Rule with _
respect to the determination of‘charges‘for a fractional"
part of a month, every month is considered to have thirty days.

"Upon request of the customer the utility~will allow
customers credit in all cases where telephones are out of
service' except when the 'out of service' is due to the feult
of the customer, for periods of one day or more from the time |
the fact is reported by the customer or detected by the Utility,
of an amoumt equal to the total fixed monthly“charges for‘exchange;
sexvice multiplied by the rstio of the nnmber of days tout: of
sexvice' to thirty (30) days in the billrng month |

"A day of 'out of service' will be considered to
exist when service is not available for a period of twenty-four
counsecutive hours. When any 'out of service period continues
for a period in excess of an even multiple of twenty-four | *fl
hours, then the total. period upon which to determine the credit |

allowance will be taken to the next higher even- twentynfour hourl

multiple.

"In no case will the credit sllowance for any period
exceed the total fixed charges for exchange serv;ce for that
period." o ‘
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As a second separate and affirma.tive defense, the " )
defendant alleges that during the period 1964 to the present the o )
complainant reported 158 cases of trouble with his telephone service;{
that each of these reports was investigated by defendant that the o
following is a partial list of the corrective and preventat:t.ve |
neasures which were taken by defendant to assure that the complain-‘ -
ant's telephone equipment works properly and cont :.nues to do so. |

100 percent check ‘0f Central Office and outs:[de
equipment (11 times);

Cable pair changed or replaced (6 times) 3

High frequency test (3 times), -
Transmission measurements taken to amnd from, as
well as in the manhole by Special Services, Plant

Protection Eugineering and 'I‘ransmission Engineering
groups; and ‘ : .

All equipment on prem.ses and associated Central

Office equipment replaced.

As 2 third separate and affirmative defense, the defendant R
pleads the two year statute of limitations set forth in Sect:!’.on 735 |
of the California Public Util:.ties Code. _

As a fourth separate and afffrmative defense, the defendant
alleges tha.t the Commission may not award damages in: this type of
action @ Schumacher v. P.T.ST. Co. 64 Cal. P.U.C 295)

Damages

At the commencement of the hear:!.ng the Ebcaminer advised the
complainant that, in his opinion, this is not a matter :I.n wh:.ch
damages could be awarded by the Commi:ss:ton and refused to permit
evidence by the complainant relative to damages as Opposed to

reparations. We agree with ..his ruling.
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Legally we cannot be'concerned-with‘any‘monetary»dauageeﬂM] :
which may bave accrued to complaimant because of negligent or 0

improper construction or waintemance of his telephones or telephoue.~

facilities (_ostal Telegraph Cable Company v. Railroad Commission of;‘
the State of California 197 Cal. 426 at 437). The Comini‘ssiou basf'

repeatedly held that it has no: juxlsdiction to award damages for
tortious conduet by a public utillty toward its‘customers '

(W. M. Glynn, 62 Cal. P.U.C. 511; Postal Telegraph Cable Comgg _}: V.
Railroad Commission of the State of Californla, supra;. Vila v.

Takoe Southside Water Utility, 233 Cal. App. 2d 469 atl479,

Goodvpeed v. Great Westexrn Power Co. 33 Cal. App. 24, 245 at 264).

. If the complainant does vot get adequate service\from the
telephone facilities furnished to him by defendant, the-Commissionu‘
onl}‘has juriédictiou to oxdexr reparation of aportiou‘of"theJCBa:ges’.
paid by complainant. If complainant is entitled?tofeuy;daméées'(aﬁdo-
the record heretn’fails to»shOW-such-eutitlemeut)ahis'remedytis:£u~

the courts (Public Utilities Code Section 2106, Vila v. Ishoe

Southside Water Utility, supra)

In the Vila case, supre, the court states at page 479.

"By statute, the Commissiog is empowered to enforce its‘
orders by suit (Sec. 21027} by mandamus or ingunctiou
(Sec. 2102); it also has power to impose fines f;j"

(Sec. 2100) and recover them by an- action (Sec. 2104).r‘
It may also punish for contempt (Sec. 2112)  But’ Sectiou '
2106 is the only statutory authority for the~recovery, by

a person Injured, of damages, oompensatory ano exemplary.

2] References to Code Sectlons are - to-Caltf‘rnie Pﬁblic¢Util£t£es o
Code Sectious. P

o

ERN
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Voo oo
.

"The Commission has-no-aurhority‘toyauardodemages;"#ffq?”

The court further stated, at page 480: _

"We attribute to the legislature an intent in- enacting
section 2106 to provide the prospective user wrongfully
deprived of (water) service to which he is»entitled-withf,

a speedy and adequateﬁremedy_tn the (superior) Court;"m |
This language is pertinent to the caselherein'conSidered -:t

If complainant is entitled to damages he has access to the courtsur'

The complainant mistakenly relies on this Commi7sion s

Decision No. 77406, dated June 30, 1970, in Case No. 859? to support
his claim that this Commission may award consequential damaseS-

The Commission's rules and practices prior to the effective date: of
Decision No. 77406, supra, were perhaps confusing to the utility
users in that the: rules purported to restrict recovery for faulty
service to reimbursenent of all or a portion of the customer '8
sexvice charges over a given pexiod of time.  But- the limitatlons of
liabrlity rules do not apply to smtuationa involving wilfull mis-*
conduct, fraudulent conduct or violations of law (Decision No.¢ nt
77406, supra, Civil Code of California, Section 1668).‘ Dec131on

No. 77406, supra, allows a talephone utilxty user to»recovcr u lﬁnlted
| amount of damages dependzng on the size of the~uti11ty, in addition vt

to reimbursement of charges, for gross megligen ce, a. recovery not

specifically authorized prior to said decision. But. the forum for
the recovery of such damages {s not this Commission but the civxl

courts (DeCiszon No. 77406 supra).

27 In toe Natcter of an Inves tigation on the uommissron S owr motiom
into all rates, conditions or taxiff provisions limiting 11ability
of telephone corporations. _ o
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? The complainant has three telephones furnished .
by defendant at his home, 2817 Nichols Canyon Place in Los Angeles-~_a’
He appears to be a dealer in stocks, bonds and mutual funds (Exhibitdd‘ |
No. 20). ¥e conducts this bus.ness from his home and has in the o
Yecent past, in addition, operated out of additional offices. Ee
presented 21 exhibits, 19 of which are here commented om. :

axhibit No. 1 is a letter dated December 14, 1966 from

defendant to complainant. It refers to 36 complaints by complainantff;f‘

between June 3, 1964 and Decembexr 6 1966 In 24 instances, no
trouble was found. One complaint was caused by'a number change-
over (June 3, 1964); one complaint was caused by trouble fn a
different central office (April 14, 1965), on one: occasion (J“ne
28, 1965) the defendant could not gain access to‘complainant s
prenises to check; on one occacion (July 10, 19659 trouble was foundgt'
in a General Telephone Company line called; one complaint (July

20, 1965) was caused by the complainant testing equipment, one
complaint (July 28, 1965) was caused by trouble on another company
line; on one occasion CAugust Y 1965) a tapping sound was caused by
work being done in a service order ou one occasion C&ugust 24 1965)
complainant's phone was found off the hook° on one occasion CAugust

- 25, 1965) nolise on the line was corrected by the replacement of a o
wire; one complaint (October 14, 1965) was a billing,complaint' one d
complaint (October 17, 1965) relative to noisy line was caused by a-
grounded station wi.e, one complaint (November 18, 1966) was causedfe

by trouble in defendant’s plant and the last complaint (December

6, 1966) was relatxve to a noisy line which the defendant stated itl e
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corrected within two hours. In the f:‘.nel paragraph the defendant
states that until December .13, 1966 it has" not “been” permitted” access
to the premises for testing purposes; that "Access was: pemitted on.
December 13, 1966, and at that time we replaced all. the equipment at '
youxr premises as well as that equipment in the: Central Office related
To your sexvice. The replacements were mde ‘solely. as a precautionary
measure, since no defects were foumd." :

Exhibit No. 2 is & letter from defendant to compa:tnant
dated November 10, 1967. Therein the defendant refers to a complafnt
on October 24 (1967) by complainant that he had trouble hearing
people on the lime. | ' o

E:chibit’ No. 3 is a letter froxn defendant to compleinentl '
dated March 8, 1967 referring to a complainc by complalnant of
message unit charges. . \

Exhibit No. 4 is a letter, dated February 16, 1967 from SRR
defendant to complainant refe*ring to a "‘ebruary 15, 1967 complaint
by cOmpleinant, and stating thet after an investigetion was mede, o
o trouble was found. R . o “ | :

Exhibit No. 5 is a letter from the defendant dated March
20, 1968, advising that complainant's account for the past three years 3
bad been xeviewed and no tarlff adjustments were: applicable.

Exhibit No. 6 is a letter from the defendant to the o
complaivant dated Maxch 27, 1968, affirming the. Ebchibft'~'No. ‘5 stand
and giving additional reasons for no tariff adjustments. ‘ o

Exhibit No. 7 comprises a transmittal letter, dated May
9, 1968, a release of claims in comsideration of $180 a draft for - o
$180 and three follow-up letters, one dated Septenber 20, 1968 |
one dated October 10, 1968 and ome undated inqu:'.ring ebout the check
and release. The complainant did not accept the $l80 check '
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Exhibit No. 8 is a lntter dated August 14, 1968 from.the”V“
president of *his Commission to tke complainant advisinb that a
Commission staff man won;d-a*range an appoi tment‘withvcompluinantcf
to determine Low to resoive his complaints. | ‘_ “

Exhibit No. 9 is a letter dated Angust 19‘ 1968 from
complainant to the Commission president complainmngvof:adcitionalj
telephone txouble and acknow;edgﬁﬁsjthaz hC:-ha.cl""bvéf;Zi ¢95536:¢&:by; i‘
the staff mam. o R o

Exhibit No. 10 is a lettcr dated OctOUer 10 1968— f‘omf;-

4mexican 'I.‘c...cpnon° ané ;elcgraph Company to complainant referring-”“
to telegrams from comp*»inant. :

Exhibit No. 11 is a letter dated October 18, 1968 from[i_
complainant to the p*esident of this Commxosion rcferrcng to | |
°°mP1ainant's lettcr of August 19, 1968 (Ekhibit No. 9 herein) |
stating that he cannot get his telephones in working order cnd that'
he needs nelp to get his pbonea wo*k;ng and end:ng

"If you people cemnot do this or do mot havc the

sutkoxily to get this done, I will attempt to

get the elected public officizls of this State

to personally he1p~you, if you will tell me what
more you need.’ «

Exnloit No. 12 i; a multl page document conszsting of 2
letter dated November 1, 1968, from the-Commisoxon s president to |
complainant (2 pages) enclosing a list of troublc roports bccwecn .', _
May 7, 1964 a2nd September 26, 1968‘and a copy of trunk teat rcporc. N
The president™s letter, inter=-alia, suggests tbat a recorder_be
pilaced on the 1_nc¢ with complainant s comsent. The: attachmcnts ohow

that between May 7, 1964 and Scptcmber 26, 1968 comp_ainqnt rcpor:cd

trocb:c on 92 separate occasions, on all but 15 occasions, the
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defendant found that the limes tested okay or céuldqitnéﬂanﬁfouBie;ﬁf5 K ‘
ou the remaining occasions, the defendant foundfsomé trdub1§ and}did 
some work such as replacing a slbw.dial, replacing-a;dgfécﬁivé,diali='
or replacing coils and caxbons in & phone. | | c |
Exhibit No. 13 1is a copy of’a'letter'from-the_Commiésion_ 
secretary to complainant dated December 19, 1968§:w1ﬁh aféo§y‘of ‘.v 
that portion of the Commisgion's'rulés of practice'and prq¢;dﬁré |
relative to~filiﬁg_formal cbmplatﬁtsQ | o |
Exhibit No. 14 is a‘mniti'page.documegt dated Sepﬁémberf
3, 1969 from Communication Services Company of Van Nuys*(C;S;C)'to\a |
Mr. Kemny of the defendant, relatﬁve.to‘complain#nt’sfsefvice.  o

Attached are two copies of Iette:s,;ohe from complainan;jtélthéVC,S;C,'

relative to the service and cne dated November'3,v1969\ff6chqmplainant_: o

to the C.S.C. relative to service interruptions. | .
Exhibit No. 15'is‘afletter datedfMArch‘24;-197QV£rom
defendant to complainant together withia'queStionaire«rélatiVe‘to”'

complainsnt's service. The attached'Questionairéﬁwasffiliediin byf"‘

complalnant, A statement on the lést-page‘writteh’by‘cbﬁplaipépt:_“

reads: .
"Dear Mr. Fry:

"Please f£ind enclosed the information you requested .-
March 24, 1970. I would like to .ask you to instruct
me by lettexr as to how I can receive future settlements
to my satisfaction for the inconvenience caused by
Pacific Telephome's inmability to render proper service
for which I have paid since April 12, 1968.

"Please also find enclosed a copy of the last offer of
settlement made by Pacific Telephone Company for their
edmitted breach of contract for not rendering proper
service., Because of the inequitable terms naturally,
we must discuss this further." S
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Exkibit No. 16 is a letter dated May 13, 1970 from |
defendant to complain&nt relative to a dste for e discussion. B |

Exhibit No. 17 is a letter dated Vovember 30 1970 from f .
defendant to complainant, aad a simila*vletter daeed September o
3, 1970. These letters simply list a total of 51 complaints by
complainant between Oc*ober 9, 1969 and VO“ember 28, 1970. |

Exhibit mo 18 is a two page doeument showing the totsl of‘
the complaxnant s telephone bills for the years 1966 through 1969 |
and for six months of 1970. 1 5

Exkibit No._lQ‘Is a let er dsted,August 17 1970 from.a
Commissicner to the compxainant advising, inter a_ze,

"Tt 1s ot within the powex of this Coumission to

tarmine just compensatiom for alleged loss of

busincss. Such judgment rests entirely within the
power of the courts of the State of Californxa.” ‘

The compleinenc gave oral testinony rei erating some of the =
complaints lisced‘ﬁn the exhibits. He seid that' tnere Is no pstee“n
to his telephone troubles that on any day in Novembe-, 1970 he
could not get complete telephoue se"vmce' and tnat teere was never sJ |
total day when his service was operatable.

At the close of the hearing.the ﬁxumxner sskcd tne
cooplainant if he would comsent to baving his 1ines monxtored
{xrecorded) by the Commlssion steff. He refused to«permit monlto*ing-

Defendant's division plant menager for its Wilshire
Dzvxsmo“ which Includes the 876 prerezes (complainant s numbers are.
876-6300, 876-6301 and 876- 6305) testified that he bad 2.> years

expericnce in instgll.ng and maintenance of telephones, that tbere -

aze 600,000 telephones in the &3 vis*on' tha* 200 000 eelepnones per _-'
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yeex are installed in the division and 180,000 are removed' that
Exhibit No. 22 is the trouble history for complainant s telephones
from October 1, 1962 to November 28, 1970; fhat during this period
complainant made 57 tyouble reports relative to his service, that on |
49 of the complaints the- defendunt could fxnd no . t*ouble, that~on ’
one occasion complainant reported a high pitcbed noise on the - line
and defendant found a line crossed at a multip.c terminal that on B

one oceasion there was.no dial tome on. the 1% Ine: but this cleared up -

during testing. This 1s caused by too wany people calling.at once. e

On cne nccasion someone else was on a line and complainant could notf;g
c2ll out, and the repairman found a new subscriber s line on.thc |
w*ong cable pair which took two to three hours to repair- on. anotheififi
eccasion the bells rang after compla_nant s anowering service ” |
“nswered and a repairman was dispatched, but the complaxnant would o
not permit him to enter the prcmises and a test from the officc ‘M 
showed the line wac okay. On -another occasicn when che complainanm‘-i

could not get a dial tome repair~work on anocher trunk was being

done and the switch released while being tested on another cccas;on ff'.:f:

complainant reported static ‘emd the repairman fcund & short cn Y .
nultiple terminal which took four hours to "epair, on another Q“
occasicn when complainant could not call a 78& prefix,number the
cefendant iound trouble at the 784 exchange and cleared it in foui

hours, and on another occasion the compiainant complained he cosld

not call out and the.line'testedxokay, but the;dial:wasHreplacedm:cg‘_'e'ﬁ“

sctisfy the complainant.
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The witness testified'that 75 percent of oompléihaot'o"
complaints weze relattve to noise and static. The witness testified ‘
that because of the frequency, the complainant s comolaints are o
immedlately referred to a supervisory employee. The w*tness furthc* o
testified thar in December, 1969 the unoerground caole serv;ng |
complainant's nexghborbood was completely replaced . with polyethylene :
insulated cable as opposed to paper inoulated cable' tﬂut
complainant's home equipment has been xnspected on. several oﬂcasion TR
tkat nothing the deoendant has done ‘has reduced complamnant
complaints; that all equipment has been checked that each time

complaivant complains, the defendant makes a thorough check~ that

defendant has Tequested thnt complaxnant permit it to mon*tor the

telephones but complainent has refused. , |

The witness testified that. Pomplainant s three 1ines are
in a cable with limes for 91 other subscribers; thet Exhibi“ No. 23;f
herein is trouble zeport hioto~y of all subscribe ’ using the cableiy -
containing complainant's sexrvi ceS‘ tnat for. the. period from.Octobe*fft'

1, 1969 to November 10, 1970 with the other 9L subscr*bero there
were only 36 complatnto.
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The witness presented Exhibit No.'24'whichfis“ay$umﬁ3:y bf"f*'“

the trouble reports by the 91 other sﬁbécribgfsicbmparéd‘tof‘“ | |
complainant's trouble Teports during the period bf'O:tébér‘l; ;969"
to November 10, 1970. Exhibit No. 24'shbws_theﬁfblldwfﬁg;fﬁ;- '

| ~ Other Services Mr.IWSIkéf;,;1  ' 1';
Total Working Services - 91 o T
Total Irouble Reports o ; | 36'l“. S&sﬁi_f'ﬁﬁm*rV"”"

Total- Report Rate per Wbrking
Sexvice

Total Calendur Days of Service
During Scudy Pexiod '

Trouble Repoxt Rate Pexr 1 000
Caleadar Days of Sexvic

Reports of Noise, Static or U
Poox Transmission | S L Sl

Reports of Noise, Static ox
Poor Transmission per Working

Service 0.19 = 13.66
The witﬁess further testified that.éh-oécas;onsmtye‘
defendant switched cable pairs for the complainant and that tﬁ¢‘ \?
complainant's complaints continued§ thefsubsc?ipérs switched-§o .
complainan:'s cable palrs ¢id not make‘any_complaiﬁts;_'
The witness further testifiedvthattcoﬁpléinaﬁtfhas‘ﬁhé -
most complaints of any‘subscfiber in the portion éffthé systém 1

under his control (660,000 telephones).
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Findings
The Commission finds thac: o | \
1. The complainant is and has been fecr several years, 1964 o
to date, a subscriber to telephone sexrvice furnished by defendant
through its Wilshire Divisien Central 0ffice to complainsnt at’ ais _l
resldence, 2817 Nichols Canyon Place, Los Angeles, California
2. During said pexiod, complainant has complained over 158
times, relative *o his telephone service. As the result of said
complaints, defendant on 11 seperate occasions has made a 100 percenc:
check of central office and oucside equipment has changed or re~
placed complainanf's cable pairs 6 times, has mede high frequency |
tests 3 times, and has replaced all equipment on complainant s -
premises and the xrelated central office equipment | |
3. Complainant's cables are ia a cable group containrng 91
other users. These subscribers have very few complaints..
Complainant s lines have been switched with others in the caolc.v
The others do.not complain. Complainant continues to complain. |
4. Complainant's sexvice is reasonable and complainant is not
titled to any reimbursemenr for any telephone service furnished by
defendant to complainant at the premises at 2817 Nichols C&nyon j
Place, Los Angeles, California

We comclude that the complainr should be dismissed
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IT IS ORDERED that the complaint he‘:.:éinjbe,'and:" ithereby . ‘ K
is dismissed, ' | ST |

The effective date of _t:his order shalfl‘be' twent'y.v-days"gf:'ér‘ |

the date hereof. | B A B
Dated at ___Sen Frencisce - éa;lifornié;; 7 tl-i’.s_._’{f_/'_'?__day K
of __ JANUARY , 1971. Y

- Commissioners




