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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application :
of BERNARD REZNICK, an individua.l

doing business as UNIVERSAL MAIL Application No. 52269
DELIVERY SERVICE, for authority ‘

to deviate from certain provisions (Filed October 29 1970)
of Gemeral Order No. 130.

Donald Murchison, Attorney at Law
Lfor applicant.

Arle D. Poe, J. C. Kagpar, and
H. F. Kolimyer, For California

ckilng Association, interested

party.

Theodoxe H. Peceimer, for the
Commission statf,

OPINION

General Oxder No. 130 prov:!.des' rules ’and' 'r,egelat{ons 3 |
governing the leasing of motor vehicles. Tﬁose'rﬁle‘scoptaio,*‘ AI
in part, provision for the £filing of leases w:{;th:!.n f:s’.ve days of
execution (General Provision F. 2) and prohibiting leases :.n |
certain circumstances, which provide that' the lessor may maintain
the leased vehicle during the term of t:hc 1ease (Part I B 2
Leasing Between Carriers). Applicant seeks exempt..on f::om those .
provisions relative to applicant s leases with driver-lessors.

The Comm.s sion staff Opposes. Public. hearing was: he‘.!.d before ,
Examiner Robert Barnett on December 4, 1970 in Los Angeles, after
which the matter was submitted. This case should be considered as =

2 companion case to Re ABC Messen Jzer Service, Inc.J et al Decision

No. 78171, dated January 13, 1971, in App‘licetion_No-., 5s206r1'.,_
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Applicant has operat:ing authority from this Commiss:’.on
and carries the required amount of public 1fability insurance.‘ g
At the hearing the following facts. were st:ipulaced. o
"Applicant performs a mail delivery serv:f.ce :tn the
Los Angeles area. Basically, a mail delivery serv:tce delivers
mail between firms (customers) and the post office, both incomin.g
and outgoing, and as such, Operates as an agent of the £J'.rm. ) .

"In providing this sexvice, ‘applicant leases and uses.

passenger type vehicles, including passenger automobiles, ‘st:at:ion.

wagons, and personal type passenger buses ancr equipment sueh as
Volkswa.gens and Ecomnoliners,. Such veh:[cles are- used under the

provisions of a written lease wh.tch separately provides for use

of the veh:.cle and employment of the owner of t:he leased vehicle S

to dxive it as the employee of applieant at a f:txed compensation.

The term of the lease is usually 50 days with aut:oma.t:ic renewal

on a month-to-month basis, subJ ect to a 30-day. notiee for term:tna- S

tion. The leases provide for usage of the equipment by 1essee |
curing stated howrs of ecach day. Tney also provide thst during
the time when gpplicant is not vested with possess:.on a.nd use of
the equipment under the termv of the lease, possession snd the
right to use the equ:.pmem: is in the lessor. During such per:[oa :

the lessors use the vehicles as their own persona.l means of trans-

portation and as their personal veh:tcle.




"0f necessity, a mail 'deiivery servi'ce must Operate in'

2 manner completely foreign to that of the normal trucking. Opera-l |

tions of dry freight by motor truck in that the mail delivery

sexvice must operate on a fixed daily time schedule of pickup and

delivery at the firm, and all such time schedules are based upon S

a matter of minutes rather than, as in the case of the dry freight
operator, on the basis of a full day or on an overnight scheme of

sexvice. Therefore, the most important: ingredient of the scrvice

is immediate pickup and delivery of the item involved 'l'he cus-‘ “ :

tomers of applicant, by written service agreement contract for

applicant's service requiring scheduled daily pickup and delivery

of mail to and from the post office involved The agreements are :

executed on a montn-to-month basis. - In order to satisfy the
foregoing service, vehicles are dispatched on a regular route L

basis, although constant contact with the dispatcher is ma.intaircd

to determine Iif there is any added or reduction of service. o

"The mail delivery customer is desirous of having his -

Incoming mail delivered as soon as possible (from the post office)

and his outgoing mail (to the post office) picked up as late as : ~:‘L

possible in order to reach the post office before it closes.
Therefore, in oxrder to serve approximately 800 firms, the organi-
zation must operate mumerous short routes (over 100) with all |
part-time drivers (approximately 100 drivers) . Applicant operates
some 30 pieces of company-owned equ:.pment each piece of which |
performs three distinet route operations (f.e., nxorning, noon and
evening zoutes) and applicanmt employs, generally, three d:f.fferent
part-time drivers per vehicle to accomplish the foregoing. 'J.‘he |

3
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owner-operator, on the other hand, performs but one Spec:'.f:f.c v 3
regular route operat:t.on, utilizing h:t.s ovn. vee,uipment".'  One of

the peculiar aspects of the mail delivery serv:tce requiring

small routes is that subsequently all of the msil nust be |
deposited in the city :[n which it is p:.eked up, as provided by )
federal regulation. Hence, mail piekup from the firm :‘.n Glendale -

must be deposited in the Glendale post off:[ce and eannot be eom- " R

bined with any other city's wmail and deposited elsewhere. : S:.nce :\111, -

the post office closes at or about 5:30 to 6:00 P M., end most |
firms' mail {s not ready to go until approximately 5 OO P, M., it A
can readily be seen why so many small routes are the only solution .
to the problem. Again, all of th:.s Is in contradxstinct:.on w:[th i
the normal regulated motor truck carr:‘.er. . |

"Tn addition to compensation paid to the owner—operato* |
for the use of his vehiele, based upon mileage, each of said B
outside sexvice personnel is an actual employee of the company‘

and is paid on a regular wage basis for the time employee by lu.m

in the rendition of his temporary service operations. By te!mpo- I

raxy is meant that the average route operation of the employce
covers a period of one to three hours. From his wages are dedueted'f‘;‘;’
the usual SUL, FICA and w:.thholding tax deductions, and said
operator and his leased p'I.ece of equmment are: eompletely sub3 ect

to the complete contrel, direetion and supervi.sion of appl:.can.. ‘ v
at all times. |




"As soon as a particdlar areaphes sufficientrcuStomersfp
to warrant placement of & company-owned~truck op‘thefroute,gstch"”l
is accomplished and hence the organizationverperiesces*an outside
sexvice employment turnover of lOQ‘percent per year;-r |

"The aforementioned‘method of'operation,hes'Been uni- -
formly Sound in the Los Angeles area-by;applicant~ahd otﬁer\ _
persors cngaged in this kind of business for 17 years. It has‘
proved to be a satisfactory method of . operation forx the persons
who. provide the service, for the drtvers, and for the customers. -

Applicant's use of driver-lessors is so stmmlar to ‘that
set foxth In the ABc.Messenger Service case tnat the result in

this case should be similar. Just as the driver-lessors in éggw

Messenger Service were found mot to be highway carriers;“so the7

driver-lessors in this case are mot highway’carriers.v In fact
this applicant s case is stronger in that companyhowred vehicles
replece leased vehicles on particular routes as. soon as the route'l

sexves sufficient customers to make the reolacement economically ;

feasible.

rindings of Fact

1. Applicant has certificated and permitted authority~f*om ft'
this Commission, and carxies the required amount of public liabilmty
insurance. Nome of applicant's drivers have-operating authorlty._.

2. All of the stipulated evidence set forth in‘the bodyrof-
this opinion is found to be'true." | | | K

3. The driver—lessors are bona fide employees..

4, Applrcant has complete responsibility and contro“ of thc
leased vehicle, S o -
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S Each lease by which applicant leases a motor vehicle
from the person who drives rhe leased vehicle, when taken in
conjunction with the method of operation and employment actually”5

used by applicant and his driver-lessors, is not & device t0(
evade regulation.

6. The driver-lessors are not highway«caxriers-:-j

The Coumission concludes that:
1. fhe driver-lessors do not come within the teth§f7
Part I of the General Ordér. - | _ L”
2. Nome of the provisions of thé‘GederaI.Ordér'a:e‘sin‘

burdensome to applicant as to require aidevia:iqnﬂﬁhéréf?qm;“‘ |

IT IS ORDERED that the. application is dismissed

The effective date of tbis order shall be rwenty days
after the date hercof. |

Dated at San Franciseo Califom...a,
this A o day of /)

— Commissiomexs . -~ .




