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Decision No. 78227 ------
BEFORE !BE PO'BUC UTILITIES COMMISSION OF THE STATE OF'.CALIFOR..t\fIA.':' 

In the Yatter of the Application 
of l:'ARVIN E. KING, doing business 
as W.RVIN E. KING TR.UCKII~G, to 
transfer ~ and GEORGE E. SACK, JR., 
an individual, to acquire a 
Cement carrier Certificate. 

Applica'tion NO.. ,52385, . 
(Filed December, 29, ,1970) ,,' , 

o P' I ,NI ON -- ~ -- -,'- .... -
Mm:vin E. King, an individual doing business as Marvin E. 

King Trucld.ng (seller), requests authority to sell and transfer" ,and 

George E. Sack, Jr~, an :individual (purchaser), requests authority 

to purchase and acquire, a cement carrier certificate. 

The certificated authority was issued to seller by / 

Cou:m::tssion R.esolution 1'10. 13821, Sub. No. 24, dated June 2~'~ 19G4, 

in Application No. 46452, and authorizes the transportation of 

cex::e.nt to and' within the Counties of Kern, Los Angeles~ Orange'; and 

Ventura. 

'!'he agreed cash consideration is $4~200~, As ofOct:ober'~l,,' 

lS70, pur<:baser indicated a net 'Worth in the, amount of $5G~ 000 • 

It is a.lleged that seller desires' to withdr~w' fro1n 'the ',' 

transportation of cement; that purchaser :tspresen.tly engaged in 

the transportation of d~ truck co~od1ties pursuant to a permit 

issued by the Commission; and that purchaser has on order the 

necessary equipment and has the ability to provide· service undertb.e ' 

euthority to be transfe::red. 

The appli.c.;l:tion'to7<1S listed on the Cot!ClissionS Daily' ' .. 
" rl ... q 

, ' '''/,,\, " ,',' 

Calendar of January G~ lS71. No objection to' the, gr~,:ii1.g" o,f, the", 
. \~. :'. <:: ' " , 

application has been received. 

, , ' 
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After consideration the Commission 'finds that the proposed 

transfer would not be adverse to the public interest. A public', 

hearing is not necessary. The order which :foll~'1s will provide for, 

in the event the transfer is conS'U2ll1Xlated, the revocation of the 

certificate presently held by seller and' the issuance of a cert:ifi~ate 

in apJ?Cndix form to purchaser. The order w:Lll also provide that the 
certificate issued to purchaser shall lapse and terminate if not 

. " . , .,' .' 

exercised for a period of one year. Because of the alleged urgency-
• '. .c ", " 

of, the sought transfer~. the order will be made effecti~efive'crays' 
after the date hereof. 

George E. Saclt, Jr., is hereby placed On ,notice that" 

operative rights, as such~ do not constitute a cla.ssofpro~ty, 
I 

which may be capitalized or 'used as an element of value in rate, 

fix:tng for any amount of money in excess of that' originally paid to 

the State as the consideration for the grant of such rights •. AS'ide 

from their purely permissive aspect, these rights 'extend to the' holder 

a full or partial monopoly of a class of business. This. monopoly­

feature may be modified or canceled at any t!m.e by tbeState:t which 
• '. • I' 

is not in any respect limited as to: the number of'rights,wh1ch'~Y: 
be given. 

IX IS ORDERED that: 

1. On or before July l:J 1971~ Marvin E. King, an individual .. 

doing business as Marvin E. K:ingTrucki!:tg,~ raay sell and transfer:J" and, 

George E. !Sack:J Jr., may purchase and acquire:J the operative rights 

rcic:red to in the application. 

' ..... 
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2. Within thirty days after the cons~tionof' the· ,trans,fer 

herein author1zccl, purchaser shall notify the' Cotmnissi:on, i:l ~n:it1ng, 
\ 

of that fact and within said period shall file' wi.,th the Comrdssioa. 

a true copy of any bill of sale or other instrument of transfer 

.... 1bich may be executed to effect said transfer. i 

3.. Purchaser shall amend or reissue the' ta-riffs on. file, with ' 
.. 

the Commission, uaming rates, and rules governing the' cormnon.·'carrier 

operations herein to show that he has adopted or established, as, hi.s' 

~m., said rates, and rules. 'Ihe tariff filings shall be made 

effective not earlier than five days after the, effective- date' of ,this' , 
" , 

order on not less than five days t notice to the Commissi6n' and" ,the 

public, and the effective date of the tariff filings shall be con­

cu:rrent with the consucmiation of the transfer herein i author:1zed. 

The tariff filings made pursuant to this order shall' comPly-in all 

respects with the regulations' governing the constructi.on and filing, 

of tariffs set forth in the Commission's: ,General Order No,.ll7. 

Failure to comply with and observe the provisions of ,General, Order' 

No. 117 'lllay. result in a cancellation of the operating' autho~1ty' 

granted by this decision. 

4. On or before the end of the third month after the, ' 

consUI:mlation of the transfer as herein authorized, purchaser shall 

cause to be filed with the Commission,. in such form as the'C()mmis~ 

sion may prescribe,. an annual report,. or report:s', related to ,the' 

operations of the seller for the period commencing with the- first 

day of the current year to and including the:' effeet:tve· date,of th~ ., 

transfer. 

5.. In the event the transfer authorized in paragraph.l hereof 

is consummated, a certificate of public convenience and necessity ,is' 
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granted to George E. sack, Jr., authorizing: h:f:mto operate as 'a" 
f" . 

cement carrier, as defined in Section 214.1 of the Public Utilities 

Code, betWeen the poi.nts particularly set forth in Appendix, A, 

attaChed hereto and made a part hereof. 

6. !he certificate of public convenience and necessity 

granted in paragraph 5 of this order shall supersede the: certificate 

of publi.c convenience and necessity granted by Commission Resolution" 

No. 13821, Sub. No. 2l~, which certificate is revolced e·ffect1ve 

concurrently with the effective date of the tari.ff,' filings required 

by paragraph 3 hereof. 

7. Within thirty days after the transfer hereto .authorized 

is consummated, purchaser shall file a 'to1rittell acceptance oftbe 

certificate herein granted. Purchaser is placed. on notice' tha. t,. 1f 
, .' 

he accepts the certificate of public convenience and necess1tyherein 

granted, he will be required, among other things, to comply ~7ith . and· 

obse%Ve the safety rules of the California Highway ~atrol~,and'. 

insurance requirements. of the Commission I s General Order' No. lOO-F. 

8. Purchaser shall maintain his. accounting records on a 

calendm: year basis in conformance with the appliea.ble· Uniform 

System of Accounts or Chart of Accounts as prescribed or adopted. by 

this Commission and shall file with the: Commission"OQ or before 

YJarch 31 of each year, an annual report of his opera'tions :[n such' . 

form, content, and number of copieS: as the CoDml!ss:[on~ from' time to: 

time,. shall prescribe. '.' \ .. 

S. Purchaser. shall' comply ~1iththe' requil:'ements 'of'the . 

Comtlission's General Order No. 84-Series' for, tbetransportation'of 
" . , , 

collect on delivery shipments. Ifpurehaser elects ,not'to·· transport 

collect 011 delivery shipments, he sha11make the appropriate 'tariff 

filingS. as required by the General Order. 
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lO. '!he certificate of public convenlenee and necessity: . 

granted in paragraph 5 shall lapse and terminate. if: not.exerc~sed 

for a period of one year. 

'!he effectiva date of this order is the da..tc 

hereof .. 

Dated at _____ Sa.tt __ ... FrtL:n.,;;,.;;;;;;;.;;e1s;;.seo~ _ _',. 

JANUARY day of ________ ~J197l. 

/ 

. Commissioners 

L " ' 

\ \',' 
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Appendix A GEORGE E. SACK~ JR. Original 'Page 1 

George E. Sack, Jr. ~ by the certif:i.eate of public 

eonvenience aud necessity granted in the decision noted in the 

margin, is authorized to operate as a cement 'carrier asdefined:trl. 

Seetiou 214.1 of tbc Po.blie Utilities Code from any l!tJ.d . .o.ll points 

of o.igin to, tJ:flY nnc a.ll points- in the Counties of ~rn:" ,':1.os' Angeles, , 

Orange and Ventura" subject to the following restrictiOn: 

'This certificate of public convenience ,and necessity 
shall lapse aud terminate if not exercised for a' 
period of one year. 

End of, Appendix A ' 

"', r ," 

".'" 

... , .... ' ."':, 

Issued by California Public Utilities.'CoIml'Jission. 
78227 

Decision No. " Application No-. 52336,. 
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