Decision No. 78244

BSFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA .

In the Matter of the Application of :

OSCAR M. CHRISTOF, dba CITY ANSWERING Application No. 52164
SERVICE, For a Certificate of Public (Filed August 27, 1970;
Convenience and Necessity to Construct Axended October 52 1970)
a New Radiotelephonme Utility System.

Phillips B. Patton, Attorney at law, for applicant.
George M. Malti and Lester W. Spillane, Attorneys:
at Law, foi’Delta'VhlIey Radiotelephone Co., Inc.,
protestant,
James E. Walley, for Auto-Phonme Co., protestant.

R. G. Thayer, Attorney at Law, and Rjer .J'ohnson,
Tor the Commission staff.

OPINI 0 N

By this application, oScar M. Christof (dba City Answering
Service) seeks a certificate of public convenience and necessity
to comstruct and operate a public utility radiocelephone system
at Placerville for sexrvice to said city and surrounding areas in

El Dorado County.

) Public hearings in the matter were held before Examiner
Emerson on October 29 and 30, 1970 at Placerv*lle and on. November 9
and December 7, 1970 at San Francisco. Submission was taken on o
the latter date. /

Applicant owns and operates a telephone answering,scrvice

(TAS) business in Placerville. A substantial number of his TAS

patrons have sought two-way mobile radio and rad;o paging servmces.‘v:""‘”

The application herein is primarily in response to such publxc demand‘
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Applicant proposes to construct and operate aipuBlicjutilitylradioéf -

telephone system which would provide‘service‘tocalllof”that portion
of El Dorado County lying to the west of the crest or ummit of |
the Sierra Nevada Initially, applicant s servnee would be provided
within a 37 dbu signal-strength coatour centered on Placerville.
The radio frequencies to be utilized would lie in ezther the 150‘
Mz or 450 MHz bands dependxng upon licensing assignment by the
Federal Communications Commission. o i
Public need for applicant's proposed—operations‘and*publiefff
support therefor has been amply demonstrated through tne testimony
of 18 witnesses who are potential subscribers tolthe serviee. _
Applicant s exhibits respecting his financial situation~and‘the'
economic results of his proposed RTU operatlons constmtute a con- ::

vincing showing that such operaticns are. economlea’ly feasxble.‘“

The rates and charges proposed for the various services to«be offered“"

are those generally charged by the RIU industry in Caleornia and
appear to be just and reasonable. .
Delta Valley Radiotelephone Co., Ire. (Delta Valley)
oxiginally appeared as a protestant in this matter elaiming tbatis
it already served the area and was able to cover exasting rad.o- |
telephone needs in EL Dorado-County. Delta Valley‘bases its claim
to the territory on so-called "grandfather rights" acquired ia l96l
The exercise of "grandfather. rxghts" necessarily presupposes an
actual rendering of service to the public fn the claimed area at
the time those "rights! were created (in this case 1961) It Ls
clear, however, that Delta Valley's records disclose no' ervice 1n I
1 Doxado County prior to 1967 and tnat since such’ year Delta Varlev ‘

has served no more than two Sacramen*o County-based subscrmbers on
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a seasonal basis in ELl Dorado County. At'che“times:of hearingein=‘
this matter, neither was being served by Delta Valley. Since7 |
Delta Valley's tarxffs contrary to the requirement of the Commis-‘
sion’'s :Genexal Order No. 96-A contain no servmce area map (nor any
other signal-strength contour delineation) it rs noc known whether

or not there is in fact an overlapping of signal areas._ It is c;eer*f
that Delta Valley has no message center within the area in El o
Dorado County which it allegedly has sexved. Wevthus flnd-the,

fact to be that Delta Valley has n0~c1aimto?territorieif“rightsﬁ:“'
in EL Dorado County. On the fioal day of hearing, Delta Valley
withdrew its protest; its attorney declaring‘"‘...we‘ jds’t:' w:ish n‘ot"

to continue to be a participant in' the proceeding”f(rﬁp309;\iinesﬁf
19-20). | | R

Jawes E. Walley (dba Auto-Phone Co.)‘originsllfdsppearedie

as a protestant in this matter because of an assumed mutual radiopf;
interference problem. When the possibdlity of suchvprObienpwasf
dispelled on the f£irst day of hearing, ke withdrew his protest._
In view of the record the Commlssion makes the following a

findings of fact: | | |

1. Public convenience and necessity requlre and will requxre |
the public utility radiotelepbone servxces proposed by appllcant.

2. Applicant possesses the abllity‘and'resoorces‘to con- ‘p
struct and operate the proposed system. | |

3. The proposed operations are economically feasible. o

4. The rates proposed in the application are just and .

reasonnble for the service to be rendered
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5. Applicant should file rules, standard‘formsoandVOtber‘
tariff sheets, including a service area map, as needed’ to oefxne
conditions of rendering public utility service. ,
The Commission concludes that the applicatton\hereiq~shogl& tAV
be granted, as provided fn the oxder which follows;”'h | o
The cerxrtificate hereioaftcr'grantedfio”Subjoot~tOJthe"
provision of law that: a

The Commission shall have no power to author;ze
the capitalization of this cextificate of public
convenience and necessity or the right to own,
operate, or enjoy such certificate of public
convenience and necessity in excess of the amount
(exclusive of any tax or annual charge) actually
vald to the State as the consideration for the
issuance of such certificate of public convenierce
and necessity or rlght.

IT IS ORDERED toat-'
1. A certiflcate of public convenxence ard- necessity is
hereby granted to Oscar M. Christof (City.Answer-ng Se;vico)\for;
the construction and opération;of a pubiic.utilityﬁrédiotéloéhohéf

system for service to that portiom of EL Dorado County, CalifOrnxa

lying westexly of the crest of the Sierra Nevada xncluding,the C1ty§~7
o< Placerville. ' S

2. Applicant is authorized to file on or after the cffcct:vc~f“:
date of this oxder and in conformity w1th the provmsmons of Genera*._’
Oxder No. 96-A, tariffs containing_the schedule of rates and Ch&”?hSi
set forth in Exhibit E attached to the application herein togetner j 

with rules governing conditions of servlce to subscrxbers, servxce
area maps and sample copies of pr*nted forms normally’used in con-hf‘

nettxon with subscrlbers services and, on not less than flve days

4




notice to this Commission and to the public to make said tariffs  3"

effective for service as of the date of such filing.‘~.

3. Applicant shall notify this Commassion in writxng, or tbe
date service is first rendered the pdblic under the rates and rules
hereinabove authorized, within five days thereafter.v |

4. Applicant shall keep his books andvreeerda in aeeordance
with the Uniform System of Accounts prescribed by the Commassion |
for radiotelephone utilities and shall determine accruals for depre-
ciation by dividing the original cost of depreciable utility plant,-
less ewtimated future net salvage and less depreciation reserve, by
the estxmated remainxng life of. the deprec;able planc Furtber, -
applicant shall review said accruals as of January 1, followmng the
date servzee is first rendered and thereafter whenever maJor changes B
in plant composition may occur and at intervals of not more than

five years. Results of these reviews shall be submitted to this
Commissibn.
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5. The certificate herein granted and the ‘;ueaoﬁ}:y t'of
render service under the rates and rules here:.na‘bove authorized
will expire if not exercised within thirty months afcer the effective
date of this oxdexr. o |
The effective date of t:hi’.s ordexr’ shall be tweni:y days

ancbsco
Dated at . Soz Califomxa this .

day of FEBRUARY , 1971,

after the date hereof. .
2 A”{
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