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Decision No •. __ 7 __ 827.--.;;...___5"--

. . 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF' CALIFORNIA • 

SOCIETY FOR INDIVIDtrAL RIGHTS;, 
Incorporated~ a Cal1£or.n1a 
Nonprof"1t corporation". 

Compla1nant" 

vs. 

THE . PACIFIC TELEPHONE AND TELEGRAPH 
COM? KNY~ a corporation" 

. Defendant .. 

QRDER DEm'ING REHEARING 

Complainant herein hav1ng pet! t10ned tor a rehearing ot 

Decision No. 78101". and the CO~ss1on having- considered sa1.d 

pet1t1on~ and being of the opinion that no good ... eause:f'or- . 

rehearing has been· shown; 
. . 

IT IS ORDERED that· rehearing is he:;-eby denied.· 

Dated at SI:J. Frl,nei,s(:o .. Ca11torn1a~ this .;t"!::l',. day 

of __ -:.FE..;..;;;..;BR..o.,;U_-'R_Y __ . 1971. . 

CO ••• 1onerW11118m.: s,mons.~. :h~~: .be~· '.' 
:l~C&ssarlly: .absoZlt .. ~d1d;'not·.P82"t1c1];)atO.' . 

. '1z:f.th&·d1s~51t1on;:O~th1a:.pro<:ee41x1B.' . . 
• ", ",. ."" '.' '. '0" ' .: ' •• ,., ,,', 

. "., .' 
': ",,' ':' ',>:" . 

. . .. 
, , , .. ' 



c. 8818 

Decision No. 78275 

COMMISSIONER THOMAS MORAN~ Concurring. 

I concur~ 

, . 

In my judgment" the orig1nal decis10n cons:ti tutes.in obvious 
, ' . 

abridgment of the constitutiona.l right of the, Pet1tioner to equal. 
. ' .",' 

treatment with all other customers of the Derendant~ 'Both our 
. . . . 

State and Federal Supreme Courts have long, since made clear' that a 

governmental agency can no longer constitut1onallyd1scr1m1nate. 

agains t a m1nori ty even though the m1nori ty is an unpopular 

minor1ty. In exerc1s.1ng 1ts franchise whereby our S',tate government 

has given it the exclusive right 1ncerta1nterrl,tor1es,to, provide, ' 

telephone serv1ce" the Defendant cannot constitut1onal'ly engage, , 
" , ", .: 

in discr1m1nat1on against minorities, or against, an'el~emosyna.ry 

organization such as petitioner serving such a m1nor1ty"., anymore 
. ""',11", '" ", '"' 

than could. the government itself if it, ow.ned' and" operate.d" the' 

teleph.one system. 
• j , • 

Howev~r., I concur 1n the denial of the pet1t1onfor"rehear1ng> 
.. . ~, 

because the record. in the case is clear and,t~ sole1ssue' 18< a 

question of constitutional, law. It appears therefore'thata., 

x:ehear1ng by tr.1s Comm1ss1on, would serve no- useful' pu~pose. 

Dated: February 2, 1971 

San FranCiSCO" California 


