Decision No.

o @Rﬂ N Aifzr' ]

BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE S‘IA’J.‘E“OF' cALxromxA S

In the Matter of the Investigation
iato the rates, rules, regulations,
'charges, allowances and practices

of all coumon carriers, highway
carriers and city carriers relating
to the transportation of auy and %

Case No. 5432
Petitlon for lodification No'. 583
(Filed April 10, 197C)

all coumodities between and within
all points and places in the State
of California (including, but not
limited to, traunsportation for
wailch rates are provided in Miniwmum
Rate Tariff No. 2).

Cases Nos. B
' 5435- 5439 ‘5641 .and 7858

,Petitions for Mbdificationff‘ff“ft‘*“f

And Related Matters. : | Nos. 149, 117,193 and 72
: : = respectively
(Viled April 10 1970)

Vaughan, Paul & Lyous, by John G. Lvons Attorney
at Law, for petttioner Ualon ice Eompany. :
J. C. Kaspar, H. F. Kollmyer and A. D. Poe, for
ornla Trucking Associationm, protestant.
John Lemke, for the Commission staff.

OPI N I0 N

The Union Ice Company, a corparation, bj these petitions,‘ﬁﬂl
sceks to establish a truckload exception rating of Class 35 4 |
ainioun weight 40,000 powmds, on ice, in blocks, effective January ;,
1971. The present exception rating of Class. 35-4 minimum.weight ,L
30,000 pounds, was scheduled to expire thh December 31 1970

Said petitions~were g:anted without hearing by Decistony‘
No. 77383, dated Jume 23, 1970, Upon: petition tiled by Caleorniae'

Trueking Association (CTA), reLearing‘o_ said decxsion.was grented{fm"'””'“f

e




C. 5432, Pet. 583 et al. bijh

by Decisiorn No. 77678, dated September 1 '1970“: Reheariug“as .

oxdered by the Commlsoiou‘was held before Examiner Mh’lory at
Sau Francisco, on Decewber 3, l970 and the matte*s were submitted
Evidence in support of the continuation of the exception ratings on an
truckload shipments of ice was p*eseuted by several Witnesses |
testifying on behalf of petitioner. CIA opposed\the-grantiug of
the rellef sought. The Commission staff ptesented-uo'evidencefendie
took no position in the proceeding. o

The evidence presented by petitioner’ s employees is |
suamarized in the following statements. Petitioner is a manufactur
and seller of wet ice, a seller of dry ice and a. distributor of R
fxozen foods, a2t severali locations in California.i It manufacturco .
and sells wet ice (water'ice) for various uses’ ln 25 50 100 and
300 blocks. Most of the ice which petltloner manufactures is '
Transported in vehicles operated by it. Petitioner uses fo*-hire ,
carriexs to traunsport truckload shipments of iee in JOO-pound blocns
which is used for icimg zail cars amd trucks hauling lresh fru*ts
and vegetables- also such ice is used in the making. o¢ "coo1ed"
concrete. = Most of the for-hire carriex movements of ice a*e ‘
irregular. Suca movemeats oceur when ccrtain of petitioner’* plantS‘ "'
bave fnsufficient local production to handle their peak sales |
*equirements and petitiomer’s equipment is not available to pertorm o

the necesse:y travsportation service. Petitloner has,one‘destination

‘7 1he requested exceptlon rating was placed in Item‘1860 oL
Exceptions Rating Tariff 1 (ERT 1). Decision No. 77678 alsc:
suspended, until further oxder of the Coumission, the tariff
provision established by Decisiorn Ne. 77383.

“he latter use lavolves the mixing of fce with other '
ingredients of concrete, to maintzin low tempe"ature° wh_le
the concrete sets. . _ R
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to which regular heavy wmovements of ice are performcd by highway |
carriers. Exhibit 583-1 shows tnat in the period January 1 througn
October 31, 1970, 6,252.35 toas (12,504,700 pounds) of ice inrblocks
of 300 powads were transported by for-hire‘carriors frop.pointS-;n.r‘
the Los Aungeles Nétropolitan Area to Oxnard |

The principal witness for pet*txoner rndicated that there
are two other major ice producors operatrng at multiple locatrons
o the State. Such companies asse rtedly icdicated to petitionor
that they had no interest in joining petitione“-in its request
herein. | | ‘

Witnesses for petitiomer téstified~that~ice‘hés3a?véryt
low value, and that transpoxtation costs are a iargo-portion of'“
the total delivered cost of Ice. The'thuesses testifled that. |
other tranSportat;on charactexistics of ice are favorable, loading
and uloading times are in the neighborhood of 15 minutes o 45
winutes; there is no- pilferage; and no.loss~or:damage claxms-nave“
been filed with for-hize carriers in recent'yeérs.r'Said'wirnesoesr"
testificd that if the exception rati ng of Class 35.4 is removed
and. the classification rating of Class 35 becomes applicablo rateq
will imcrease by awnounts averaging 45 percent Sald increase would
cause petitioner to use its own trucks 1o lieu of for-hire ca:ricro.l"

The owners of two trucking: companies Hauring fce to o
Oxnaxrd Zor petitioner testified in support of potitioner s IGQGESu.'
They indicated that the tvanSportation of ice to Cxnard cons itutev ?
2n dmportant segment of their Operations and that tney>would be 1
adv;rsely affected by the loss of such traffic.' rhe trucaers also _

stated that the present rates based on r‘J.a.as 3534 ratings were

| compensatory‘for their movements and- that they'wourd expect Class

35.4 rates to be compemsatory in the future,
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' CTA axgued that the petitions herein should be-denied
for the reason that the record hexein indicates that with the -
exception of the movement to Oxnard there are no regular movements
of ice by for-hire carriers.within California. CmA urged that
excepting the Oxnard hauls, for-hire caxriers handled ice for"“
petitioner only‘when its owm equipmen* was not available* thus,, |
placing for-hire carriers on.what must be. considered to be a.standbyﬂ
basis. CTA argued that such standby operetions\do»not warrant a
statewide exception xating on ice. CIA also argued that it is o
customary that:reouests for exception ratingsrbe supported with_ i"
detailed comparisons of the transportation‘characteristicsfof the
commodity imvolved in the request with other. commodities now
bearing ratings on the same level as is sought fn the reqnest
CTA stated that a showing of this type was not presented by
petitioner., R

Discussion

The exception rating‘invoivedtherein;'togetheriwithfnany‘
other exception ratings, were subjected to an expiration date in
Decision No. 74310 dated July 25, 1968, in Cases Nos. 5632 and
7858, in comnection with the adoption of National Mbtor Freight
Classxfication A-10 in. place of Classification ArlO (Cal) to govern
the varions winioum class-rate tariffs. Said decision found that
nost of the then existing exception ratings should be continued on
a temporary-baSis in order to effect an orderly tranSition between o
the two classifications. That decision also‘found that continuation;a'“
of gny of the temporary exccption ratings on a permanent basis was |
to be "fully Justi‘ied pursuant to the filing of (timeiy) |
petition’. Petitioner's filing appears. to be in resoonse to the .
foregoing admonition in Deeision No. 74310
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Petitioner has failed to show that a statewide exception .
rating is Justified. Except from the Mbtropolitan.ios Angeles Arearp
to Oxmard, the movements of ice by for-hire carriersnsppear to be‘
sporadic. It also appears that (with the—foregoing\exception)
for-hire carriers are used only'when needed to supplcment the use “
of petitioner's proprietary equipment. Nb movements ‘are made
within any of the drnyage areas; nor do competing producers require
oxr use for-hire carriers to move truckload shipments of ice.

On the other hand the~record shows that for-hire carriers
particioate in a heavy movement of fce to Oxnsrd- ‘that such movements
constitute an lmportant part of the services of the two carriers
performing such transportation; that such carriers believe present
Class 35.4 rates axe compensatory; that loss of such traffic would
adversely affect said carriers; snd that, in face of the low value
of ice, increases in rates resulting from the application oE
Class 35 rates on ice would dry up such traffic by causing *he
shipper to use its own,equipment. The circumstances surrounding
the transportation of ice in 300-pound blocks tov0xnerdearrant
the establishment of specific commodity rates for tnislmovement-on'_
the same level as the current rates based on the truckload exception if‘
rating of Class 35.4. Such rates should be established in.Minimum
Rate Tariff 2 and the exception rating fn Item 1830 of ERT 1 should
be canceled, _

Fiadings » R
1. Pctitioner, Union Ice Company, engages in tne—manufecture\
and sale of ice In 300-pound blocks, |
2. Ice is currcvtly subjeet to a trucklead exception rating off'

Class 35.4, which was scheduled to expire., In the absence of an’

exception rating the classification rating of Class 35 is spplicable.v"ftM
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3. Petitioner secks the exteﬁsion,,on.a-permanent.§as£s;-of |
the aforementioned exceptiom rating. |

4, ’As indicated in the preceding opinion, the'characteristics'
of the movement of icé do mot warranmt a geuneral statewide exception
rating; there are no regular movements (except to oue point) and tbe
necessary data to show that the transportation characteriscics of_‘
ice compare favorably with other commodities accorded truckload
ratings of Class 35.4 have not been furuished’ Therefore, tbe i
exception rating set forth in Item 1830 of Exception.RatingsThriff 1
now wader suspeusion, should be canceled.

5. The record demoustrated that there is a'regular'and
substantial wmovement of ice by for-hire carriers from points in the
Los Angeles Metropolitan.Area to Oxnard; thst such movemenr will not
continue to be handled by for-hire carriers if Class 35~races are
wade applicable thereto; and that the two carriers which now engage
ia such tramspoxtation are satisfied with the present Class 35. 4 r
level of rates on ice, and would be adversely affected by the loss
of such traffic.

6. The factors enumerated im finding.S warraot the establish-‘
went of specific truckload commodity rates on 1ce in 300-pound \
blocks to Oxunsrd from poiants in the Metropolitan Los Angeles Axea
ou the level of Class 35. 4 xates, subject to minimum'weight of
40,000 pounds. | ‘

7. The specific commodity rates onyice_incorporatcd'fn\‘
Minimum Rate Tariff 2 by the oxrder which follows axe, and’Wiilfbe'
for the future, the just, reasorable and nondiscriminatory minimum

rates for the transportaticn services to whicn “hey apply.

8. Increases, if any, resulting from the order herein are
justified. |
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Conclusions

The Commission concludes that:

1. Petition No. 583 1§ Case No. 5432‘shoc1d:be grante& toae

the extent provided in the oxder which foliows-ﬂ

2. Other petitions herein should be denied.

3. Minimum Rate Taxiff 2 should be amended by the order 'e‘ |
vhich follows, and Exception Rntings Tariff 1 should be' amended by L

separate order.

IT IS ORDERED that:

1. Minimnm.Rate Tariff 2 (Appendix D to Decision No. 31606
as amended) is further amended by incorporating.thereiu, to become
effective March 20, 1971, the follcwing revised pages attached
hereto, which pages by this reference are wade a part hereof°

Thirty-Eighth Revised Page 6
Original Page S1l-AA 8

2. Common carriers subject to the Public‘ﬁcilities Acc"‘toi
the extent that they are subject also to said Decision No._31606
as amended are hereby directed to establish in their tariffs the
lncreases uecessary to conform with the further edjustments_ordered97“'
herein. | | S . “

3. Tariff publications required to be—ﬁade'by comroﬁ carrieréﬁe..
as a result of the crder herein shall be £iled mot earlier than.the"
effective date of this order and may be wade effective not ear’ier
than the tenth day after the e‘fective date of this order on not
less than ten days' aotice to the Comm_asion and to'the public-and,;'
such tariff publications‘shall be ma&e effective not?latervthgnw"

March 20, 1971; and the tariff‘publications,which”are aaghériged¢3;f
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but not required to be made by common carriers as a8 result of the
order herein may be made effective not earlier than the tenth day
after the effective date of this order and may be made effective |
on not less than ten days' notice to the Commissionhand to the public
if f£iled not later than sixty days after the effective date of the
nivimuem rate tariff pages incorporated iu this otder. |

4. Common carriers, in establishing and maintaining the
provisions authorized hereinabove, are hereby authorized to depart
from the provisious of Section bGO of the Public Utilities Code touu
the extent necessary to adjust 1ong- and short-haul departures now
waintained under outstanding authorizations- such outstanding :
authorizations are hereby modified only to the extent necessary to
comply‘with this order' and schedules containing the—provisions
-published under this authority shall make reference to- the prior | |
orders authorizing long~ and short-haul departures and to»this order. S

5. In all other respects said Decision No. 31606, as
amended, shall remajn in full force and effect, | |

6. Petitions Nos. 149, 117, 193 and 72, Iin Cases Nos.‘5435
$439, S441 and 7858, respoctively, are denied~ and Petition ,
No. 583 ia Case No. 5432, to the extent not granted herein, is
denfed. | S S |

The effective date of-this‘order‘shali Bootwentf#four,_-'" o
days after the date hereof. S -
Dated at ' San Diewo California, this Z_

day of -FEBRUARY St W YU N Sevet L

Crmmtaafoner William Symens, Jr., being
prram~anile absont, did mot participato
{2 the disposition of this proceeding.

Commissioners
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INDEX OF COMMODITIES (Continued)

Only those axticles which are named in commodity rate items or in Exceptions

to the Governing uu-itica.!:ion and Exception Ratings Tariff are shown :Ln the |

Zollowing lisc.

COMMODITY

ITEM

- 'COMMODITY -

Figs, powdered
Fire Brick(M)
Fire Clay (M)
Fish (animal feed)
Fish, cooked, pickled or
pmumd'
Pish, other than fresh or
frozen’
Fish Roo
Fiteings, Pipe, Iron or Stoel
Flavoring Cowpounds
Flouxr, Bean
Flour, cooked
rlour, edidle
Flour, gelatinized
. Grain
. Potato ‘
propaxod, edible
Rlice

Flour._Soyqu
Flour, Taploca
Flues, Boller
Fondant, Candy
_Food, Bady .
Food, Cexeal
Food, Milk, other than mn.ltod
Zu.quid
I"ood, prepared
o0d Preparations, Careal (M)
Foodltutzs for human conlmp!:icuﬁ
rruit (not dried, evaporated
noxy fresh)
reulc, candied, cry-tlnuod.
glaced or stuffed
. Fruit, crushed
rruits, dried or evaporated
Fruit Drink

rruit Juice Powdar- -or Cry-ull.'

Cicrus
Fruit Peel, candied, .Crystal-
lized, glaced orx -tu..‘.'tod
Fruit Syxups
Fuel, Wood

Garlic Chips
Garlic. Powder
Gas, petroleum liquefied

. 350

365
365 .
338

320,345,
360

360.
320

| 365,378
360

652654k
3lg

360

339,

339
339,652-654Kk
339 652-654‘:
339, 652~654%.
339"
652-654*:
365

360

320 -

360

320
260
360
345,620,630

320
360
320
350
320
360-
360
360
729

320

320 '
377.5,723-726

Gears, sunning,’ stoam boil-

- exr(M) :
Gelatine .

Genexators, ' Elqct:i.c (M)

Germ, wheat' Co T
‘Glucose . -
Grain as dncribed undor tho

haading of *Grain: Group”™ im.

the Governing Classification

. Grain Products as described .

undex the heading “"Grain- . -

Producta” in' the- Govominq

Classification
Grate Bars - ' ‘ ’
Grit, procund trc- rock.

or shell . .
Groceries and Grocar-' :

Supplies ~

" Gum, Chewing

Hominy

Honey

Horsexadish = :
Horsexadish, pnpuod
Rulls, cocoa bean
Hulls, cottonsead
Halls, Nat - .
Hulls, sunflower - '
Hulle, whole 'or ground

wlce ,
Icings:
Insecticides. (M)

‘ Ircm, pl.ato or shaot(M)

. Jam

Jelly = -
Joints, Suckex Rod
‘Juice, Clam-

' J‘ui.oo, mit

Lazd.
" Laxd: COmpO\mda
Lard Substitutes

365

360.
365 .

652658 . .
3607

| ‘es2-65ah

652w 654
365

652-654': o

360
1360

320-1
320,360
360 U L

652-654%"

| ‘652-6543:‘ R

377 .s' 723-726
.36&,__ -
320

(M) Denotes articles on which application of rates is limited to mixed shipments. -

hd Md.téion, Decision No.

78291

mcrm

Coxrection 2409
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-6~




MINIMUM RATE TARIFF 2. L . ORIGHNAL PAGE....SL-AA |

SECTION 3=~CONMODITY mm' (Continued) !
In Cants Per 100 Pounds ‘ ‘ ITEM

(Nmbarl'\}ithm pax-nthnvu- inmediately following commodities shown below
refer to such commodities. as thay are described in the corresponding itom
nuxbers of the Governing c:.u-if:l.cntion.)

CONMODYTY . rROM o : " RaTE

ICE (101600).“511 300 Pound Points in Los Angeles o See Note )
: Azea Metropolitan Zones o ‘ ,
201 through. 262 '
Ki:xin\m Yeight 40,000 , ,
pound- subject to Note 2

NOTE l.—=Apply Class 35.4 rates 1n !tcn 507 lubjacc to uotc 3.

K NOTX. 2.~=The minimum weight lppliu to- nch un.tt of. oqud.pmm: in wh.tch the
shipment is trnnlportod

" NOTE 3.==The rates are not nubj-ct to the provhiom of Tt as - Shipmnt-
g.r;ztport-d in Multiple Lotsy Itcm 160 - Split Pickupr or ‘Item 170 - Split

* Addition, Deciaton ¥o. YQRI1

- - ‘ - ISSUED BY THE PUBUC UTIUTIES COMMISSION OF THE STATE OF CAUFORNIA, -1 .
Correction 2413 © - - SAN FRANCISCO, CALIFORNIA . §-
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