Decision No. ‘78296 _ ‘ @ hiahas 5'*‘ il |
EEFORE TEE PUBLIC UTILITIES COMMISSION OF THE.STATE OF CALIFORNIA .

Investigation on the Commission's
own motion Into the operations,
rates and practices of UNION
TERMINAL WAREHOUSE, a corporation;
AMERICAN TOBACCO CO., a corporation; '

BROWN & WILLTAMSON TOBACCO CORP., 2 Case No. 8912
corporation; M & M MARS CANDIES, a (Filed May 2, 1969;: Amended
corporation; PHILLIP MORRIS TOBACCO April 21, 1970) :
C0., a2 corporation; R. J. REYNOLDS

TOBACCO CO., a corporation; and

J. 0. VELCH SALES CORP., a corpo-

ration.

Randolph Karr, Attormey at Law, for Union
’fe%nalf Warehouse; Lawler, Felix & Ball,

by Alexis A. Fafenrodt, Attorney at Law,
for R. J. Reynolds Tobacco Co.;
McCutchen, Black, Verleger & Shea, by
Bill E, Schroeder, Attormey at Law, for
American iobacco Co., Brown & Williamson
Tobacco Corp. and Phillip Moxris Tobacco
Co.; and A. W. Scott, for M & M Mars
Candies; respondents. '

James Quintrall, for Los Angeles Warchouse-
men's Assoclation, interested party.

Elinore C. Morgen, Attommey at Law, and
E. E_ Cahoon, for the Commission staff.

. E o "
This is an investigation on the Commission's own moticn”

into the rates, operations and practices of Union’ Terminal ‘Warehqus.e >
a corporation (Union), for the purpose of deteminihg whe'the:,sai‘.‘d.'
respondent violated Sections 3664, 3667 and 373»7 of the Publ:.c
Utilities Code in commection with for-hire transporjtation' perféfcmed”
for the six respoudent shippers naned m the'_abové .’éap‘t.‘ic‘m, an‘vd. _ |
vhether Union violated Sect_i‘onsv 453 and 532 of ‘the PixBl:i.c*U(ti\'.Liﬁie.sw .
Code in connectidn with public utilit;yﬁareh’duée_ é’ervicéér-ﬁer'fbry;ne&
for M & M Mars Candies. IR oA




‘ Uu:.ou operates as a for-hire carr:Ler pursuant to radial
highvay common carrier and highway contract carrier permits and as .a
public utility warehouse under a prescriptive operative r:.ght and a
certificate granted by Decision No. 51395, dated Apr:.l 26, 1955 :Ln
Application No., 36759, It has places of bus:mess in Los Angeles and
Vernon. It has been sexved with copies of all applicable minm rate -
taxiffs and distance tables, together with supplemeuts and add:.tions
to cach, and is a party to applicable warehouse tari.ffs. o

Eight days of public hearing were held be:.ore Examiner |
Yooney in Los Angeles and San Francisco during 1969 aad 1970, 'l‘est:.-
mony and exhibits were presented by the Commissioen staff and Union.
Late-£iled Exb.i‘bits 56 and 57 were received on September 10 1970 and -
December 1, 1970, respectively. The matter vas submitted upou the
£1ling of the latter exhibit. e |
Exhibits 56 and 57 are Stipulations by the Commission staff o
and Union. Said stn.pulatn.ous resolve all :.ssues in the proceeding
In the circumstances, there is no meed to reeite the deta:.led evn.dence -
adduced at the hearing. The stipulat:.ons state as follows and the
Commission finds them to be facts: | .
1. With respect to shipments tendered by Union, acting.j.iu ‘its -

capacity as a warehouseman for the accounts of the respondent ship-

pers, to Union, aeting in its capacity as a permn'.t’ted? catﬁer, "for |

transportation as split delivery shipments, Union da.d not fully
comply with all of the requirements of Items 85, l70 and/ or 255 of
Minimum Rate Tar:l’.ff 2




2., With respect to the storage and hand‘.!.ing_ of candy for the Co

account of M & M Mars Candies during the menths of April, May _and"-
Jme 1968, Union billed said account on the basis of the rates and
charges in Ttem 77 of California Warehouse Tarifs Bureau Waxehouse
Taxriff No. 29-A and deducted five cents per 100 pounds from the |
handling rate specified therein, Item 77 does not authonze sa...d
deduction. By reason of the mauthorized deduct:f.on, the M& M
accomt was undercharged $622 54 during the aforementioned three-

month period. Since July 1, 1968, the M & M account has been b:.lledf"l ok

under other provisions of Tariff No. 29-A
The Commission concludes that: |
1. In connection with its for-hire carrier operatioiis, Un:’.bn L
violated Sectlons 3664, 3667 and 3737 of the Public Urilities Code o
and should pay a fine of $2,000 pursuant to Section 377& of said
Code.. . o ‘. o
2. In conmnection. with its public util:tty warehouse operata.ons,
Union violated Sections 453 and 532 of the Publ:.e Ucilities Code.
The Commission expects tbat Un:’.on w:'.ll proeeed promptly, .

diligently and in good faith to pursue all reasonable measures to

collect the amount of undercharge set fertﬁ Jn Findin’g 2. The'staff .

of the Commission will make a subsequent f£ield :Lm.r'es-ti‘.gat'ienv :.nto _‘
the measures taken by said respondent and the ' results' ‘t'her\."eofﬂr I
there is reason to believe that eithex san.d resPondent or :’.ts |
attorney has not been diligent, or has not taken 311 rea.sona‘ble
measures to collect all undercharges‘, or has not acted in geed“‘ E
faith, the Commission will reopen this pro'c'eedmg'fbr the éurpoéé'-‘of"l‘ -
formally inquiring into the circtmstances ancI for the purpose o£
deternining whether further sanctions should be 'I.mposed '




IT IS ORDERED that:

1. Union Terminal Warehouse, a corporation, shall pay 2 f:.ne o

of $2,000 to this Commission on or before t:he fortieth day after
the effective date of this order.

2. Said respondent shall take such aet:.on, including legal
action, as may be necessary to collect the amount of the mdercharge
set forth in Finding 2, and shall notify the Comm:’.ssion in wr:.ting
upon the consummation of such collect:!.on. _ | -

3. Said respondent shall proceed promptly, diligently and :.n -
good faith to pursue all reasonable measures to -c'ollect: ‘the under-l |
charge, and in the event the wdercharge ordered to be collected. by- )
paragraph 2 of this order, or any part of such undercharge, remainsf‘ |
weollected sixty days after the effective date of th:.e. order, said

respondent shall file with the Commission, on the i'fire;t.‘ _Mo‘_:idéyjfjj"of" S

cach month after the end of saild sixty days, a reporr of 'the under- ”

charge remaining to be collected spec:’.fy:.ng the action taken to
collect such undercharge and the result of such act:!.on,. um:il such
undercharge has been collected in full or until fu.rther order of
the Commission. . . o . . '
4. Said respondent shall cease and- des:tst from vlolating, .

spplicable tariff rules, rates and charges, including Items 85, 170 .

and 255 of Minimm Rate Tariff 2.
The Secretary of the Commissioo is direeted' to ceuse‘
personal service of this order to be made. upon Unn.on l‘erminal

Varebouse. The effective date of this order, as to this respondent:




skall be t:wenty days after completion of péisonal Servzt‘cve'.“ The o
Secretary is further directed to cause serv:'.ce by mail of this
order to be made upon all other respondents. The effect:.ve ‘date
of this oxder, as to these respondents, shall be t:wenty days after
completion of service by mail, |

Dated at San Diego

Comissioners = - -

-Comzsszoncr W‘.l‘.Mnn Qv\nons. J’r.. 'bo!.ng
rocesSArily nbsant. 214 not ‘participate
:!.n the d:...po...rtion or thi.; procoodina“'“




