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78297 Decision No. _____ _ 

BEFORE THE PUBLIC· UTILITIES COMMISSION OF THE STATE; OF ,CALIFORNIA 

In the Matter of the App11cat1onof ) 
JAMES .J. DOWNEY and l'iORXH MARIN ~ 
COUN'I'Y WATER: DISTRICT, a public 

. body, for an order authorizing (1) 
transfer to North Marin County Wate= ) 
District of title and possession of ) 
the operating utility properties of S 
Point Reyes Water Company and Inver- . 
ness Park Water Company, and (2) ) 
discontinuance of service byJQmes ) 
J.. Downey in the cowuunities of ) 
Point Reyes,Station and Inverness ~ 
Park, Marin County, California. 
----
Iuvestigation on the Commission's own 5 
motion into the status, operations, ) 
service, maintenance, facilities, ) 
equipment, water supply, practices, ~ 
retes, rules, tariff schedules and , 
records of James Joo Downey, doing 
~usiness as Creenvue Estate$ Water 
Company, Inverness Park Water Com- ) 
pany,. Kem,x)od Village Water Company, ) 
Penngrove Water Company,. Point Reyes ) 
Water Co., Rio Dell Water Company, ) 
and Russian. River Terrace Water Co.; ) 
and J8JJles J. Downey and W.. H. Apple- ) 
ton, doing bus1nes$ as Canon Manor ) 
wa.ter, System; and Happy Acres Water ~ 
Company, Inc., in Sonoma and Marin 
Counties. 

Applicat:Lon No·. 52360 
(Filed December 1&, 1970) 

Case No. 9076 
(Filed June '9-', 1970). 

Alan W .. Havert~, Attorney at Law, for' Js.mes.J. 
Do~ey~ applicant in Application No. 52360 
and respondent in Case No. 9076-.. 

Jeffrey D. Pol:Lsner of Bold' and Pol:Lsner, 
Attorneys at taw, .for North Marin County 
Water District, applicant in Application No. 
52360. 

Ml;!r1orie- E. Schrader, in propria persona,1n
terested party in Case No~ 9076. 

Michael J. Steche1:, Attorney at Law, for the 
Commission statx in Application NG.S2360 
aDd Case No. 9076. . 
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OPINION ..... ~ .... --. ... -
On December 18~ 1970~ applicant James J • Downey" herein

after called Downey~ and applicant North Marin County'WaterDistrict~ 

heTe~nafter called the District" filed the application herein re~ 
. " 

questing. an order authorizing Downey (1) totransfer'to- the District-

the title to and posseSSion of tbe operating utility' properties of 

Point R.eyes Water Company and Invernes.s Park Water Company~ and~ (2)' , 

to discontinue public utility water service in the commun:tt:Ces of 

Point Reyes Station and Inverness Park~ Marin County" California. 

On June 9'~ 1960~ the Commission issued an order instituting: 

investigation as stated in the above title in Case No-. 907& herein. -

Application No. 52360 and Case No,. 9076 were consolidated

for hearing and publiC hearing was held befOre Examiner Cline, in 

San Francisco on January 21 ~ 19'71. 

The parties stipulated that the :allegat!ons 1nApplieat1on 
, . ' 

No.. 52360 are true and correct and may be' considered as' .evidence 

h~rein. '!he parties also stipulated that the transfer for which 

authorization is requested i? Application No-. 52360-, would be effected 

on the first Monday following the approval of -the. transfer'by this, 
" 

Commission. 

Application No. 52360 was taken under subm!ssionon Jsnu

ary 2l~ 1971. Further hearings have been held and w111be held in 

Case No. 9076. 

Applicant Downey is the owner of two- publicuti11ty water: ' 

sys'Cems known as Point Reyes Water Company and Inverness Park Water 

Company ~ here1nafter called Compaoies', which supply ,and distribute' 

~"ater for domest1c and industrial purposes in the un1nc~rporatedcom

munities of Point Reyes Statton and Invernes's Park:t.n&r!ri CouD.ty:~ , " 
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Applicant North Marin' County Water District" herein: called .. 

the District" is a Co~ty Water District duly formed and ext sting '" 

pursuant to the County Water District Law of', the S~a.te' of California. ,,'" 

The District intends to provide water service for domestic, commer-' , ' 

c141, industrial and other beneficial uses 'within' the portion of the 

District established as Improvement District No.PR~3; wh1ch:Lncludes:" 

the territories now being served by the Companies. ' 

The voters of Improvement D1str1ctNO'. PR-3 of the District 

have authorized the issuance of bonds to' provide funds to acquire 

the operating ut1.11ty properties. of the Companies and' to· improve and " 

extend the same. The District has heretofore filed with the Commis

sion Application No. 522S9request:tng that the Comm1ssion fiX the: 

just compensation to be paid by the District to Downey for, the lands> 

property and rights comprising the operating utility, properties, of , 

the Companies. 

On December 15·, 1970; Downey and' the D1~trict enteredint:o, 

an agreement~ subject to- the approval of: the Comm1~s1on, whereby 'on' 

.the first Monday following the approval of the transfer, by this 

Commission~ Downey will transfer t1 tle to· and possession of the 

,operl!t1ng utility properties of the Companies to,' the Distnct ,,~d ,the 

District will tb~reupon and thereafter operate' andmalntatn' the same 

and undertake public ~t111ty ~ater, service. throughout the territory, " 

now served by' the Companies. A copy 'of the ~greem~nt,1S8.tta~bect to: " 

the application as, Exhibit A. The District des:trest<> proceed"d,th: ' 

its 'program of improving' and' extending the water systems. of the ' Co~..:. 

panies as soon as possible. 

The agreement provides that on' the transfer date, the Dis';' 

tr1ct will pay DO'WCey the S\M), of $50,~OOOon 'account ofth~ just.' 

compensation to be paid to Downey for theoperat1ng:>uti11ty properties. 
, ,,' . 

. I', 

" 
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If the Comm:Lssion determines that said just compensation is' in e:xces~. 

of $50 ~ 000 the District will within 20 days after such determination.' 

pay such excess to Downey together with interest on such 'excess at, 

the rate of 77. per annum from the transfer date to' the date of pay-' 

ment. 

Do'W'Qey warrants that he bas. not received, and (loes. not hold:; 

any advance payment~ or deposit to secure payment,., for water serv1¢e' 

or construction of facilities by either of the Companies. Downey 

will pay~ as and when the same sWl become due, all refunds, on all 

facilities extension reimbursement agreement 3 of ,tl-le Companies due 

prior to. the date of transfer. The D1strict will, .s.ssume the "l:tability' 

on all such agreements from £:.:1Q' after thetrc.n~ferd&t~and the 'fair 

appraisal of the SlOunt of such liability, shall: be deducted'from the' 
.' ..', 

amount of just compcnse.tion 'to ~ paid to: Dowoey C!s. determined'by: 

the Commission. 

the Commission f:tnds thet the pro.posed transf~r 1'snot' 

adverse to. the public interest, and" the Commission concludes that 

the transfer should be authorized as provided> in the fo.llow:tng order. 

The authorization herein granted' shall not be construed, 

as a finding of value of the properties herein authori~edto be': 

t-ransferred. 

o R"D E. R --..---
IT IS ORDERED that:, 

1. On or before April 30,. 1971, James.]. Downey, do1ng bus,iness 

as Po1nt Reyes Water Company and Inverness ParkWate:r;Company', ,-may' . 

transfer and sell to North Marin County Water Distr1ct"and . North 

Marin County Water District may acquire, the public ut11itywater 
, ' 

systems. known &s Point Reyes ~ater Company and Inverness Park,Water 
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Company and referred to here1n"S~bstant1ally in accordance with the' 

terms of the tralafer agreement attached to·. the application. 

2. On or before the date of actual transfer'" James.. J. Downey' 

shell refund all deposits, if any, by customers,' to secure pa~en~ 
for water Service. 

3. On or before the end. of the', third month aft~r theconsum-

mation of the transfer ashere1n authorized, James J·.Downey shall 

file "N1th the COmmission in such form as the COmmission may prescribe,. 

an annual report" or reports related to the operations. of Point· Reyes .. 

Waeer Company end Inverness Park Water Company for the per10d,com

menci:lg w1th the first dey of the current· year' to. llnd1nclucling:the 

~ffective date of the transfer. 

4. Within ten <!ays after the actual date of trens£c'r , James . J. 

Downey shall file in this proceeding (8.) 6. wr1ttenstatement'showing .•.. 

the date of transfer: a:ld the date upon which. North MarinCouneyWater 

District 4ssumed operation of the water systems herein authorized to' 

be transferred .. and' (b) a true copy of each', instrument of trar.sfer of' . 

the properties of said water systems. 

S. Upon compliance with all of the above conditions·' 0:. this ., 
-I. 

order, James J. Downey shall stand relieve~ of all further public 

u~ility obligations in conne.ct:l.on with the operat10n1n'the .comm\:td

ties of Point Reyes Statton and Inverness Park, Marin. County, Cal1.~ .' 

fOmia, of the public ut11:C.ty water systems ,?rope%'ties:here1n~utho-. 

rized to be t:es.nsfe=ed~ ~d' the tariffs of Jemes .; ~ Do~~y). clo:t~g 

" , C,' '.' 

.. ,5. .. 

,. 
I. 
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,,-, , < -.., 
" '7:" 

business as Point Reyes Water Company and as Inverness: Park Water'" ' 

Company, shall be cancelled;, 

The effective date of this order sha.11 be the datehereo!. 

Dated at ____ San __ Di_e;:.,go-_' __ _ 

day of ____ F ..... EB~R;..;;.U.;.;;AR;.;.;Y~_, 1971 .. 

" 
" 

':',:','1.'" ", 

., !. 
, ',I 

, L.', '" 

, "Commi$s.1~ner,s':' 
• ': - '.J,," 

• " 'I '.', 

'CO=13~1~M:t" W!ll1~,' Sjmons./Jr.:., be1Jg I:, 

llece!,;'~llY"a~:;e.,t'~: ,e:rd 2'lO,tl)Qrt1c1pato.:. '/:, 
111 tllo, d1SPO~1t1Qn,or 'tJiis' procO,ed.ttlg..:;": :,' 

I ' , • 
, . ' ' 

" . 
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