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BEFORE THE PUBLIC UTILITIES COMMISSION OF 'IHE SI‘ATE OF CALIFORNIAV“Q o :

In the Matter of the Applicatiom )

gf CLA§§ §§UCKINGdSE§VICEf ING,,

or authority to deviate from
MRT 14~A in connection with trans- %gg%igagtin gg‘ iggg;
portation to be performed for the 4

RICE GROWERS ASSOCIAIION OF ‘ \ -
CALIFORNIA.

Eldor M. Johnson, Attormey at Law, for
Clark Trucking Service, Inc.,
applicant.

Arthur D. Maruna, H. F. Kollmyer and
A. D. Poe, Tor California Trucking
Association, interested party.

Jerome Parke and B. Y. Shoda, for the.
Commission statf.

OQPINION

Decision No. 77657, dated August 25 1970:‘granted interim“ ' "f

authority to Clark Trucking Service, Inc.,(CIark) to charge 1ess
than the established’minrmum rates for the transportatxon of paddy
r;ce, ic bulk, for Rice Growers Association of Calrfbrnza (che
Growers), subject to further review upon consideratmon.of the evm-*
dence to be adduced at a public hearxng. The temporary'authority
is scheduled to expire February 25, 1971. | _ _
Public hearrng.was.held“and‘the appliearion subﬁitted ‘
before Examiner Mallory at San Frenciscovon‘Decemberyla  1970”’
Evidence was presented by applrcant s president and by a certified
public accountant. California Truckzng Assoc;atzoa (crA) and the
Commission staff assisted in the development of the record through
examination of applzcant s,wmtnesses, C&A and the staff took.no

position concerning the relief,sought ‘
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Clark's president testified that Clark has engaged in
hauling rice for Rice Growers for 13'years. Clark hauls paddy rice ;v
(dxy rice) from rice driers and storage facilities in Northern
California to Rice Growers' milling facilities at West sacramento,
and also hauls wet rice from the fields_to rice-driers.- The same
equipment is used for both types of'hanls; In this.application
Clark seeks authorxity to charge one-half cent 1ess than the appli-l
cable minimum rates in Minimum Rate Tariff 14—A.(MRI‘14—A) for «
transportation of paddy rice to West Sacramento ror distances of .
50 constructive miles ox less.’ Such transportation involves 26 |
points of origin. Clark also seeks to charée one-half cent less
than the minjmum rate on hauls from Ricelcrowers mill at Wbst .
Sacramento to its mill at Wbodland

Clark's president testified that the paddy rice is hauled

in bottom-dump trailexr equipment. Clark uses approximately 30 units f-‘

of equipment, consisting of a tractor and two trailers, for the
kauling of paddy rice for Rice Growers_ Clark owns all the trailer :
equipment and two of the tractors used Otner tractors are furnished”r
by independent-contractor subhaulers ‘who are paid 70 percent of the -
gross revenues earmed by Clark for each shipment transported by
them.l_ Subhaulers have been used in this manner for several years._‘
The witness testified that the turnover in subhaurers has been.small.‘
The certified public accountant testified concerning.the
cost estimates attached to the application. The witness stated that

bistorical cost of equipment was. based on the cost of Clark's newest a

L ltem 20 of Minim:=m Racte Tariff l4=A orovrdes_*hat sa*d tari 3
does not apply to the transportation services. performed by : :
independent-contractor subhsulers for overlying carriers. There-
fore the compensation of such subhaulers is subject to-agreement
between the subhaulers and overlying carriers. ;
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tractox, which is a webuilt 1966 model. Labor costs were based ou -
the Teamster's Union contract applicable to«the hauling of agrzcul- :
tural products in the area. The accountant testified that he had
uo facts f£rom which he could develop the costs of the underlylng
carxiers employed for heulxng paddy rice. ‘

Th2 accountant compared the costs of operatxon usmng

Clark's equiprent and a hlred driver with revenues under proposed

rates for representative hauls. In each case such revenues exceededfj*v R

the ectimated costs by amounts ranging from $3.83 to'$10 10 per
load. The witness also endeavored to»show‘that Clark'svrevenues
from operatlons, where the tractors are furnxshed by subhaulers,'
exceeded Clark's costs based on a payment of 70 pereent of gross
revenues to such subhaulers. | |
Discussion | , , o
Section 3666 of the Public Utllmties Code requires thst
in order for the Commission to grant rellef from.mdnlmum rates’ / |
under that section, it must find that the proposed rates are reason~e:‘
able. The Commission has consistently beld that, in order to make
such a f;nding, it must be shown that proposed rates. will exceed |
the applicant carrier's eosts of providlng the service.z The recordt
herein demonstrates that the rates w111 be compensatory insofar as -
hauls by Clark in its own equipment are coneerned. Similerly; the
record demonstrates that the proposed rates wzll be eompensatory to.
Clark in the instances where subhaulers are used However, the
record does not show the specific costs of subhaulers nor whether

the compensatron paid to the subhaulers exceeds Lhemr costs. It

¥ Xaxl A. Weber 50 Cal. ?HT.C 59, The Papex  1Xansport Co;..,,,fss. Cal L
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~

may'be inferred that subhaulers' operations are compensatory from _
the following facts- Clark has consistently paid its. "tractor-only". q
subbaulexrs ou the basis of 70 percent of gross revenues on paddy

xice hauls~ and that generally the same group-of subhaulers have
been continuously employed by Clark over a period of several years."
It is customary in the transportation of bulk commodities to employ
subhaulers, and to base compensation to such subhaulers on a per-“

centage of gross revenues.

In W. Doran (Diamond Service), 65 Cal. P. U’C' 628 634

we found that compensation to-subhaulers based on the overlying
carrier's total costs, less the costs of the services not to be .
undertaken by the overlying carrier, would provide a test of the .:‘
reasonable compensation to the subhaulers. Using the heul from
Giusti Ranch to—west Sacramento as an example, the following appears
to be the portion of Clark's total operatlng costs which would be

incurred for the services performed by a "traetor-only“ suohauler':

Revenue to Subhauler ....... ............;..; $38.

€nses

ge , -
Fixed Costs (68 miles.@ra 48¢ per mile) , S
Running Costs (68 miles @ 16—81¢ pexr mile) 11.43
Subtotal - | 3531

Gross Revenue Expenses .77% of above) ee  _l.71
Total o

0’...-.-..0.0&..; . -

On the basxs of the foregoing tabulation. it appears that
compensation to subhaulers based on 70 percent of the gross revenue
under the proposed rates will exceed the corresponding cosc buxden

assoclated with the serv1ce3 to-be performed by subhaulers. It thns

appears that Clark wzll be no better off flnancially-from the employ-”fr'v C

ment of subhaulers than if the entire service was performed with

Clark's equipment and union drivers.‘ Therefore;-61erk-will gein.no o
. R o
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undue advantage over competing carriers by the employment of such< eﬂ;f.d”t
subhaulers on hauls for which relief from minimum rates is soughtfx“ .
herein. As indicated in Mnjor Truck Lines, Inc.,(Decision No.

77767, dated September 22, 1970 in Application No. 51685) under

Section 3666, a finding of reasonableness davolves the weigh;ng ofl

considerations of the regulatory purpose of the Hzghwey Carrlers
Act, as set forth in Section 3502, in addition to a determlnation
that the proposed rates are—compensatory.

Findings and Conclusions

We find as follows:

1. The transportation'serviees‘to be‘perforned for Rice
Growers by Clark will be compensatory when full units,of Clark'
equipment are used. , ‘ _

2. Clark will perform the proposed transportation service
for Rice Growers largely with trazler equipment owned by 1t and
with tractors and drivers furnished by 1ndependent-eontractor sub-‘f
haulers. - B

3. The compensation to be paidvbyTC1ark4tosuch'subhaulers'o"
based on 70 pexcent of gross revenues will“exceed-thefueluetof7tneft ,
related operating expenses shifted from Clark to said subhaulers.«?"
No unreasonable adwantage will be obtained by c1ark by the employ- :
ment of "tractor-only" subhaulers under such conditions. - .

4. In view of the foregoing findings the rates proposed in
the application will be reasonable. | "

We conclude that the application should be granted'for;a

furthexr perlod of one year, subject to the restriction that tractor-‘.
only subhaulers be paid not less than 70 percent of the gross revenue

for each haul under the proposed rates.
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IT IS ORDERED that: |

1. Clark Trucking Service, Inc. x corporation is authorized .
to transport paddy rice for Rice Growers Association of California
from and to the points set forth in Appendix A, attached hereto, at ‘
rates less than the established miniwmum rates, but not- less than
those set forth, and subject to the cond:[tions specified n’.n sa:‘.d
Appendix A. s ’

2, The authority granted herein supersedes that granted by
Decision No. 77657, and shall expire one year after the effect:.ve
date of this order unless sooner canceled modified or extended by
order of this Commission. |

The effective dat:e of this order is February 25 1971

Dated at ____San Diego Califom:l’.a, this Z"a" day," K
FEBRUARY , 1971. ~ -

;-

;;comssﬁpere [

Coml 5.0'101’ Wuﬂw S‘vmons. Ir.. 'beinz

‘neconsSArLLT abannt *10 not: partioipato«
:I.n t.ho di..;po*ition oz‘ th..-l._‘procood:l.na.
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APPENDIX A
Page 1 of 2
CLARK TRUCKING SERVICE, INC.
Commodity: Paddy Rice, im bulk.

To: Rice Crowsrs As.»oc:.at:i.on of Cal:.form.a
West Sacremanto.

Rafe in Cents .

‘ Per 100: Pounds S
From: Giusti Ranch & Warehoyuse,‘ Robbins " ‘11 595
Hamatani uI'OS., Cingville , 11.5
Artbur James, Robb:.ns -11,,5»‘!

Rice Growers Asmciat:.on of Cal:t.form.a o
(Mexxit Storage), Merrit 8.5

Montna Drier, Dimgville 1.
S & S Waxeaouse Co., East Nicolaus ' 10.5

Rice Growers Association of California o
(Mill-Wood), Woodland o | _ ~9‘.5- .‘

Sacramento River Warehouse L
Millers Landing _ 13.5

T. B. Sills, Riego - 8.5
Sohrakoff Brothers, Wheatland 12,5
H. A. Bennett, near Verona 9.5
J & C Benmett, mear Verona - 9.5
CBC Warehouse Co,, Woodland 9.5
Collins and Story, Robbins 11.5
County Line Warehouse Co., Hershey 13.0
El Centro Storage Co., near Sankey 8.5
Elverta Storage Co., near Elverta 8.0
Erdman Driexr, Boyers Landing | - 13.5
Erle Drier, mear Olivehurst 135
Freewan Drier, Lincoln 10.5.
J. Sopwith, near Elverta - 8.5
Sunset Rice Drier, Woodland | 9.5
Sutter Basin Co-op, Knights Landing 10.5.
Tyndall Warehouse Co., Inc., Tyndall 12.5
Van Dyke Rice Drier, mear Pleasant Grove 10.5
Woodland Warehouse Co, , Woodland 9.5
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APPENDIX A
Page 2 of 2

CLARK TRUCKING SERVICE, INC.

Commodity: Paddy Rice, in bulk.

To: Rice Growers Association of California
Woodland--RGA | o
Rate in Cents =
~ Per: 100 Pounds

From: Rice Growers Association of California o ,
West Sacramento ..--Q.......t..lb....“ ‘ 9.5¢‘

Minimum Weight: 48,000 pounds perxr unxt: of equipment.

When the trans,portation service is performed by subhaulers,.‘l‘ -

using the subhauler's traot:or and’ Clark's tra:.lers such’ subhaulers
shall be paid not less than 70 percent of the gross reveaue: for each
baul. B

In all other respects, the provisions of Minimum Rate
Tariff 14-A will govern the. transporcation semces :I‘.nvolved in
Application No. 52077 |




