Decision No. 78311 | ~ , .[’%U NA
BEFORE THE PUBLIC UTU..ITIES COMMISSION OF THE S'IZATE oF CALII'ORNIA

In the Matter of the Application of g
XK.K.W, TRUCKING, INC., a California

corporation, for an extension of its

Cextificate of Public Convenience . Application No. 51551
and Necessity to operate as a highway (Filed December 10, 1969)
common carxrier for the tramsportation

of property in intrastate commerce,

and for an In Lieu Certificate of

Public Convenience and Necessity
therefor.

Donald Murchison, Attornmey at Law, for
applicant.

Russell & Schureman by Carl H, Fritze,
for Lads Furniture Freight, Inc.,
and North American Van Lines, Inc.,
protestants.

R. C. Fels, for Furniture Menufacturers

Association of Californxa, :l’.nteresred
pam:y.

This application was heaxd before Ebcaminer DeWolf on
May 5 6 and 7 and September 29 and 30, 1970, at Los Angeles,

California, and submitted on September 30, 1970- | Copiés of ‘the" |
application have been forwarded to the Califo*nia. 'I‘rtxck:l.ng Associaticn N

and nmotice of the heaxing has been served in accordanee with ‘the

Commission's procedural xules. The protestantssr ‘are I.ads meittme"- -
Freight, Inc., and North American Van Lines, Inc. -
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Applicant is a highway common carrier presently trans-

porting uncrated new furniture and household rad:!.os televisions, y
refrigerators, stoves, laundry machines and parts thereof generally.
from the Los Angeles area within 35 miles of: First and Ma:!.u Streets
to certain points on certain highways in noxthern Californ:.‘a and
the San Francisco territory, and in the reverse direttion".for
shipments of returned, damaged or rejected metchandiseonly.

The applicant is presently oterating‘ pu_rtuant‘ to Decision :
No. 52881, dated April 10, 1956 in Application No. 36410 which was
transfetred to applicant by Decision No. 65435 date&,Mey 21, 1963
in Aﬁplication No. 44999 and applicant bolds pe::m:!.te. es Radial
Highway Common Carrxier and Highway Contract Carriet File No-. fr‘-74182_‘
issued November 5, 1962. |

Applicant requests authorizat:’.on to extend such h:[ghway
carrier operations so as to transport the same kind of commoditi’.es
generally on the same routes and to extend said routes to. serve
generally all intermediate and off-route points with:[n a 1atera1 o:E
15 miles along cettain highways. between all points in the Los Angeles.
area and the City of Mojave along State Highway No. 14, the C:Lty of.
Baxstow along U. S. Highway No. 66 (Interstate No. 15), City of
Calexico along U. S. Highway No. 60 - 70 and State Highway Now. 86
and the San Diego territory along U. S. H:Lghway No. 101 (Interstate
No. 5), 395 and State Highway No. 1, amd also between the Los Angeles.:
area and the City of Santa Rosa, along U. S. Highway No. 101 and
State Highway No., 1, City of Central Valiey along U. S. Highweys-_' -No-s."
99, 99 E and 99 W, and also off route points along U. S. Highways

Nos. 40, 40 Alternate, and 50 and State Highway No. 24, between
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U. S. Highways Nos. 101 and 99, the City of Tracy along U. S. |
Highway No. 101, State Highways Nos. 33 and 152. The local service
18 subject to certain restrictions within the*City of Los.Angeles, -

The service proposed by applicant is to be "on call" and |
to be conducted daily between two (2) or more of the‘poincsfhereine
above proposed to be served, except on Sundays.

Applicant presently has on file its individual tariff
under the nawe of K.K.W. TRUCKING, INC., Cal. P.U.C. No. 1 (Sexies of
Lloyd B. Turner, dba Blue Truck Line). Applicanﬁ-propoSes‘that the
rates to be assessed for this sexvice, and the rules and regulations‘
governing,them, shall be the same as those contalncd in Winlmum

Rate Tariff No. 1ll-A and other tariffs applicable«togthe

transportation of the commodities proposed~to be tranqurted;_

Applicant alleges that it has operated to the addition#i
points proposed to be served berein for a constdereblevperiod'of
time as a permitted caxrier and has received numcrous requests from.
various shippers having movements of the commodities tovpornts and
places proposed to be served, to furnish regular route service.
Applicant further alleges that there has been substancial'increese
in population ‘and industry in the points and'piaces:presently-servedd
and proposed to be served: and that there exists a lack of adequate
highway common carrier tranSportation service of che type rendered

by applicant from, to and between the points requested
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The president, who isananagerVand‘sole‘oWner of applicsnt,cﬂ-
testified that he has been in the transportation business since
1963 and described the applicant s present operations, the authority
sought and proposed service, financial status,‘sndlits,physicsl |
assets. Applicant introduced into evidence Exhibits‘Nos.-l through ,
8 which are copies of applicant's Permits, Certificate authority,
financial statements and a list of applicant s operating equipment |
which described 138 trucks, 17 tractoxrs, 20 trsilers, and 3 service
cars. Exhibit No. 6 is spplicant s statement of financial condition,
and shows total assets of $271,025 and total opereting revenue of
$859,586.70 at closing on December 31, 1969, Exhibit No. 51is a map
of the proposed axeas to be served‘and Exhibit No. 8*in‘evidence'is
a photograph of applicant's terminal. o
Applicant's president further testified that it is serving
shippers under its pexmits and its present certificete'andfdoes not
solicit or advertise for any business which is outside of its
present certificated authority end has not dedicated its property
for any regular service for which»it is not authorized,and that
applicant hss no intent to violate any reguletions required under its’_
certificate end permits and that much of ics operetions.are conducted
ou call and undex its radial and contract permits;:and“thetlthe

extended authority would enable applicant's shippers to get better .

service to the requested areas, reduce dock congestion and generally o
improve available service. |

Nineteen manufacturers and substantisl shippers of new
furniture of the commodities transported had witnesses who- testified

at the hearing; twelve of these are presently served by'epplicsnt
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and favoredlthe-epplication and‘sevet'were servedaby‘ptoteetant;
Lads Furniture Freight,‘Inc.,'apd'opposed‘the~applicente_

The shipper witnesses‘representg1mportant businesses, both
small and large, and welleillustratesvthe-conditiqn eXietitg'fnv
shipping this typevof freight described by tﬁe‘witnesseS”as blanket'-
wrapped new furniture. The large majoxrity of the shippers bave used
Lads and describe them as the largest carrier in this field and- a150‘
¢laim that applicant's services are needed by them on a daily basis,

and while one of two other carriers are known by these shippere to be

certificated they are not relfed on in any substantial wey-by'ahy,of!.
the shippers in this proceeding. The business of'many'offtheéev'
shippers is increasing end they testified they are expanding and will
require the sexvices of applxcant to the territory requested in the -
application. All of the shippers have their own trucks for certain
local shipments and for delivery to the earriers dock but most

on occasion, ‘wxll call for shipments to be‘plcked up. The

witnesses testified that there are seasonal problems of

increased Shlpping,whlch causc congestion at the docks of both

Lads and applicent, Several shippers,testified~thet the furnitqre
manufacturing business is higply-competetive in California and that
prompt shippteg sexrvice without’tﬁdue breakage is esSenti&l'atd in
the absence of sufficient reliable common carriers, that they axe. able
to and would bave to put on their own trucks to'make deliveries.
Several shippers testified that they previously discontinued‘Lads
service on account of difficulties at their dock, late shipments,"
breakage and in onc cgzse a lost sh;pment' witnesses testified that

dock congestion . is no longer a problem at Lads.
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In support of the application, twelve public shipper
witnesses testified that for a period of from one.to three years they
used and are now using the scrvice of applicant- that the service |
has been rendered with efficien.y, haS‘bten very satisf ctory, and
that the proposed changes and new. sexvice area would be of great
benefit to them. The mein probdlem described by the applicant and
shippers is that applicant's territories are divrded where‘part of
the deliverie3~are.within applicant’s-preseutly authorired“service |
area as a common caxrier, and part of the.deliverieS‘are outside-the
area, all of which places a rate burden wupon applicant s regular
shipper customcrs. The shippexrs further testified they'have’diffi-
culty getting service for small shioments and‘tbat'thereﬂis‘con-:

gestion due to seazsonal urgency, and that the proposed new service is |

needed to enable the shappers to'get uext-day prompt delivery aud

reduce dock congestion. . .

Protestants—oppoSe the application on the ground‘that'
public convenience and necessity do not require the proposed service,
and that installation of it wlll cause protestants to be unable to
render adequate service to its customers,

The executive Vice president of protestant Lads Furniture
.Freight Inc. testified in opposition to the proposed service, and
Identified Exhibits Nos. 12 through 20 which describe protestant’
operating’ authority, routes ~and equipment. This protestant bas
authority to serve the areas applied for by applicant under permits‘.
and .2 certificate.‘ The witness testified that Lads operate 53-semi;
trailexrs, 42 of which are 40 foot, high-cube trailers. Protestan*'s

witness testified that the cost of its peddle runs will increese if

. »‘A“x\ Lo




A=-51551 -~ LR

its traffic is reduced and this would’cause'an;inereese in rates to
its customers and cause a trend to proprietary carriage. ,
Upon consideration of the evidence the Commission.finds~
that:
o 1. Applicant possesses‘the'experience, equipment,personnel"
and finaneial-resources to Institute eud maintein the transportation,
service herelnafter authorized. | N
2. The merchants and shippers who testified‘that‘they'utilizex'
applicant's transportation service do not now have and_have‘not‘hadj
adequate tramsportation service available from protestants to

satisfy their requirements in an efficient and speedy manmer.

3. The shippers of those certain eommoditiesudeseribed”in the -

testimony will be afforded shipping aduantages; redueed-doek‘conf‘
gestion, and nere efficient service by extension of;epplieent's
authority over the routes herein authorized. |

4. The evidence does mot demonstrate thatithe extension of
applicant's territory as requested will adversely affeet other |
carriers or result in an impairmeut of'their existinéfservicer

5. The population, business, and industrial growth~in the Los
Angeles Basin Territory in recent years has been extensive, ‘and this'
has caused expenSion of traffic and transPortation from the Los-
Angeles Basin Territory to San Francisco and San Diego and the- pro-
posed new territory. The extension of applicant's routes thereto will
enable applicant to render more efficient service."

6. It is necessary to authorize applicant to provide the
proposed transportation service to these territories in order to

enable shippers to obtain improved serviee during peak periods and
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durtng emergencies, so that at least two substantial and reliable
tarriers will be available to the new furniture shippers-Ln thia
entire texxritory.

7. It is necessary to authorize applicant to provide the
proposed tramsportation service in oxder to enable the shippers 1
supporting the'application to obtain the same quality'of service
afforded to the other shippers in the areas involved. |

8. Public convenience and necesaity-require that applicant
be authorized to tramsport the special commodities on the new routes,
as more particularly set forth in the ensuing‘order. |

The Commission concludes that the application should be
granted as Speeified in the. subsequent order.

As applitant has heretofore been authorized to revise its
routes on several occasionms, ic is deemed advisable to restate its
certificate in' order to clarify its operattng,authorxty. Atoordh
ingly, a new certificate will be issued which will include all. of
the applicant's present authority, and the new authority herein
authorized for tntrastate serxvice.

~' K.K.W. Trucking, Inc., a coxporation, is hereby placed on
notxce that operative rights, as such, do mot constitute a class of
property'whieh‘may~be capitalized or used as an element of value tn

| Tate: fixing for any amount of money in excess of that originally

paid to the State as the consideration for the grant of such rights.-‘

ﬁ Aside £rom.their purely permissive aspect, such,rights extend to-the

holder a particular route. This nonopoly feature may'be modified or
'canceled at any time by the State, which is not in any~respeet

limited as to the nuwber of rights which.may’be giveu.
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IT IS ORDERED that:

1. A certificate of public convenience and necessity is
granted to K.K.W. Trucking, Inc., a corporation, authorizing it to
operate as a highway common carrier, ag defined in Section 213 of
the Public Utilities Code, between the points and over the routes
particularly set forth in,AppendicéS A and B attached hereto
and hereby made a part hereof.

2. The certificate of public convenience and necessity
granted In paragraph 1 of this order shall supersede all the |
certificates of public convenience and necessity granted by Decision
No. 52881 in Application No. 36410, and Decision No. 65435 in
Application No. 44999, which certificates are superseded- effective -
concurrently with the effective date of the‘tariff'filings,required,by* ]
paragraph 3(b) hexeof. | _

3. In providing service pursuant to the certificate herein
granted, applicant shall comply with and observe the following
sexvice regulations. Failure to do so may resultvtn-a-éancellation\
of the operating authority granted by?this decision. |

(2) Within thirty days after the effective
date hereof, applicant shall file a
written acceptance of the certificate
herein granted. Applicant is placed
on notice that, if it accepts the
certificate of public convenience and
necessity herein granted, it will be -
required, among other things, to comply
with and observe the safety rules of
the California Highway Patrol and the

insurance requirements of the Com-
mission's ‘General Ordex No. 100-F.
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(b) Within one hundred twenty days after
the effective date hereof, applicant
shall establish the service herein
authorized and £ile tariffs, in tripli-
cate, in the Commission's office.

The tariff filings shall be made ef-~
fective not earlier than thirty days
after the effective date of this orxder
on not less than thirty days' notice

to the Commission and the public, and
the effective date of the tariff £ilings
shall be concurrent with the establish-
ment of the service herein authorized.

The tarxiff filings made pursuant to this
order shall comply with the regulations
govern the construction and filing
of tariffs set forth in the Commissicn's
General Order No. 80~A.

Applicant shall maintain its accounting
records on a calendar year basis in
conformance with the applicable Uniform
System of Accounts or Chart of Accounts
as prescribed or adopted by this
Commission and shall file with the
Commission, on or before March 31

of each year, an annual report of its
operations In such form, content, sad
number of coples as the Commission
from time to time, shall prescribe.
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(£) Applicant shall comply with the
requirements of the Commission's
General Order No. 84~Series for the
transportation of collect on delivery
shipments. If the applicant elects
not to transport collect on delivery
shipments, it shall make the appro-
priate tariff filings as required by
the Gemeral Oxder.-

The effective date 6f this order shall be twenty days
after the date hereof.

Dated at  Som Franasco Califoruia, this 47% .
F&RUAgx : ‘ I

day of

, 1971,

‘Tommtssioner Williap Symons, Tr., being e |
necessarily ebsent, 416 n'cg_t 'ipartic!;pato R
in the disposition’of this procesdfag; '~ .
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K. K. W. TRUCKING, INC., a corporation, by*the certificatégof”pubfié»cgnve- .'
nience and nccessiﬁy granted in the decision noted in the margin, ‘is authorized
to conduct operations as a highway common carrier asudefihed'in‘Sectién‘213*6f

the Public Utilities Code for. the transportation of :

Uncrated new furniture and parts thereof: -

Uncrated new lamp standards and electric lamps and“shades’écmbined;
and parts thereof; ' '

Uncrated household refrigerators and parts thereof;

Uncrated radio receiving sets, radio receiving sets and talking
machines combined, television sets, vision receiving sets, .
television or vision receiving sets and talking machines. or radio
sets combined, including necessary equipment of tubes and loud
speakers and parts thereof:

uncrated new household laundry machines, Tnclud?ng_dry?ng;maéhines,
ironing machines, washing machines, with or without dish washing
attachment and parts of any thereof;

Ironing boards, ironing tables, ironing machine covers and. parts
of any thereof; and ' , : :

7. Uncrated new stoves or ranges, electric, gas, gasoline or oil;v

BETWEEN: ALL POINTS IN THE LOS ANGELES AREA, DESCRIBED AS THE CITY
OF LOS ANGELES AND ALL POINTS AND PLACES WITHIN 35 MILES
OF FIRST AND MAIN STREETS OF SAID CITY, AND THE FOLLOWING
DESCRIBED CITIES AND TERRITORY, WITH SERVICE TO, FROM AND
BETWEEN SAID TERMINI, INTERMEDIATE AND OFF-ROUTE POUNTS:

The City of Mojave, serving all intermediate and off-route points
within a Tateral of 15 miles of State Highway No. 14,Vb¢cw¢=n the,

Los Angeles Apea and Mojave.
The City of Barstow, serving all intermediate andvoFf-rout§»pofnta~

within a lateral of 15 miles of U. S. Highway No. 66 (Interstate
No. 15) and Barstow. c D TR

Issued by California Public Utilities Commission .

Decision No. 78311 . App\licati‘oh No. 51551,
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(a corporation) L . 3

The City of Calexico, serving all intermediate and off-route
points within a lateral of 15 miles of U. S. Highway No. 60-70,
and’ State Highway No. 86, between the Los Angeles Area and
Calexico. _

The San Diego Territory as described in the next succeeding para=
graph, serving a1l intermediate and off-route points within e
lateral of 15 miles of U. S. Highways Nos. 101 (Interstate No. 5),
395 and State Highway No. 1 between said areas.

The San Diego Territory includes that area as embraced by the
following imaginary line starting at the northerly junction of

U. S. Highways Nos. 101-E and 101-W (4 miles north of La Jolla);
easterly to Miramar on U. S. Highway Ne. 395; thence southeasterly
to Lakeside on the El Cajon-Ramona Highway; thence southerly to
Bostonia on U. S. Highway No. 80; thence southeasterly to Jamul

on State Highway No. 94; thence due south to the International
Boundary Line, west to the Pacific Ocean and North along the coast
to the point of beginning. :

BETWEEN: ALL POINTS IN THE LOS ANGELES AREA, AS DESCRIBED IN
PARAGRAPH ‘A HEREOF ON THE ONE HAND, AND, ON THE OTHER,
THE FOLLOWING POINTS: (See restrictions in Paragraph
C hereof).

The City of Santa Rosa, serving all intermediate and off-route
points within a lateral of 15 miles of U. S. Highways Nos. 101,
including the San Francisco Territory as described in Appendix B,
and State Highway No. 1, between the Los Angeles Area‘and Santa.
Rosa. \ '

The City of Central valley, serving all intermediate and off-
route points within'a lateral of 15 miles of ‘U. S. Highways
Nos. 99, 99-E and 99-W, between the Los Angeles Area and Central
Valley. : ‘

Intermediate and offe-route points within a lateral of 15 miles .
of U. S. Highways Nos. 4O, LO Alternate, and 50, and State High-
way No. 24, between U. S. Highways Nos. 10! and $9.

The City of Tracy, serving all intermediate and off=route points

within 2 lateral of 15 miles of U. S. Highway No. 101, State -
Highways Nos. 33 and 152, between the Los Angeles Area and Tracy. -

Issced by California Public Utilities Commission.

Decision No. 78311 ,:Applicatfon‘Nq; 51551.
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RESTRICTIONS =

1. Applicant shall not provide any local service between points .
located within the City of Los Angeles, and points and places
within 35 miles of First and Main Streets in the City of Los
Angeles. ,

. ' ~ i
Local Service is defined as service between any two points, both

of which are located in the Los Angeles Area as hereinabove
described in Paragraph 1. ‘ :

Applicant may ‘establish through routes and rates -between all -
points and territories except as restricted herein.

»

Transportation of the same commodities in the reverse direction
(from Northern to Southern California) may be performed for
shipments of returned, damaged, or rejected merchandise only.

For operating convenience only, applicant may use all roads, streets and -

highways connecting the points and routes authorized herein.

(END OF APPENDIX A)

Issued by California Public Utilities Cémm?ssion,‘ .

Decision No. 175;:;1;1- R Application'No..SJSSI.
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APPENDIX B TO DECISION No.___'78311 _

’

SAN FRANCISCO TERRITORY includes all the City of San Jose

and that area embraced by the following boundary: Beginning at
the poiat the San Francisco-San Mateo County boundary line meets
the Pacific Ocean; thence easterly along said boundary line to a
point 1 mile west of U,S. Highway 101; southerly along an imaginary
line 1 mile west of and paralleling U, S, Highway 10l to its intex-
section with Southern Pacific Company right of way at Arastradero
Road; southeasterly along the Southern Pacific Company right of way
to Pollard Road, including Industries served by the Southern Pacific

ompany spur line extending approximately 2 miles southwest from _
Simla to Permanente; easterly along Pollard Road to W. Parr Avenue;
gasterly along W. Parr Avenue to Capri Drive; southerly along Capri
Drive to E. Parr Avenue; easterly along E. Parr Avenue to the Southern
Pacific Company right of way; southeriy along the Southerm Pacific
Cowpany right of way to the Campbell-Los Gatos city limits; casterly
along said limits and the prolongation thereof to the San Jose-
Los Gatos Road; northeasterly along San Jose-Los Gatos Road to
Foxworthy Avenue; easterly along Foxworthy Avenue to Almaden Road;
Southerly along Almaden Road to Hillsdale Avenue; easterly along
HElllsdale Avenue to U. §. Highway 101; northwesterly along U. S.
Highway 101 to Tully Road; northeasterly along Tully Road to White
Road; northwesterly along White Road to McKee Road; southweste:ly‘
along McKee Road to Capitol Avenue; northwesterly along Capitol
Avenue to State Highway 17 (Oakland Road); moxtherly along State
Highway 17 to Warm Springs; mortherly along the unnumbered highway
via Mission San Jose and Niles to Hayward; northerly along Foothill
Boulevq.rd to Seminary Avenue; easterly along Seminary Avenue to
Mountain Boulevard; northerly along Mountain Boulevard and Morags
Avenue to Estates Drive ; westerly along Estates Drive, Harboxd Drive
and Broadway Terrace to College Avenue; northerly alomg College
Avenue to Dwight Way; easterly along Dwight Way to the Berkeley-
Oaklend boundary lines northerly along said boundary line to the
campus boundary of the University of California; mortherly and
westerly aloeng the campus boundary of the University of Califormia
S0 Euclid Avenue; northerly along Euclid Avenue to Marin Avenue;
westerly along Marin Avenue to Arlington Avenue; nmortherly along
Arlington Avenue to U. S. Highway 40 (San Pablo Avenue); northerly
along U, S. Highway 40 to and including the City of Richmond; sou:h-
westerly along the highway extending from the City of Richmond to
Point Richmond: southerly along an imaginary line from Point -Richmond
to the San Francisco Waterfront at the foot of Market Street; westerly
along said waterfront and shore line to the Pacific Ocean; southerly
along the shore line of the Pacifie Ocean £o point of beginning. ‘




