Decision No. RIS : OR @ N& :
BEFORE THE PUBLIC UTTLITIES COMMISSION OF THE STATE OF CALIFORNIA |

In the Matter of the Application )
of JAMES P, MAUGH, doing business
as ABLE TRANSPOR’.I’.‘ATION Co.
(formerly Stucki & Jim's Truck
Repair Service), to transfer, and’
BORDEN TRUCKING, INC,, a corpo- gplication No, 52290
ration, to acquire a2 certificate (Filed November 6, 1970)
of public couvenience and necessity
and certain intangible property
pursuant to Sections 851 and 853 of
iéhog California Public Utilities
e.

OPINION

James P. Maugh, doing business as Able Transportation Co.,

and hereinafter called Maugh, requests author:i.’ty' to sell andtran’s-- )
fer, and Borden 'I‘rucking, Inc., a corporation, hereinafter called
Borden, requests authority to purchase and acquire, a certifn.cate of g
public convenience and necessity and certain intangible property. |
Maugh is engaged in the transportation of property by
motor vehicle as a highway common carxier pursuant to a certificate
of public convenience and neoessity granted by the Commission in
Decision No. 14404, dated December 12, 1924, and acquired by seller
via mesne acquisitions, culminating in Decision No. 61593 ‘dated
February 28, 1961, in Application No. 43051 ‘as. amended by Decis:.on
No. 74082, dated May 7, 1968 in Application No. 48547. Said
operating rights authorized the transportation of general commodi~
- ties with the usual exceptions between Los Angeles and the Los .
Angeles Barbor. Maugh also operates in interstate or foreign

commerce pursuant to a Certificate of, Registration issued by the
Interstate Commerce Coumiseion in Docket No. M.C. 120898
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The operating rights to be sold were acquired by Deci\s:’.o‘n‘t |

No. 61593, as amended by Decision No. 74082. The egreed cash:
consideration is $9‘,500 and Borden has agreed to operate the same
schedules and to charge the same rates as Maugh. \Maug‘h is anxious
to cease serving daily as a certificated highway common carrier and’y .
Borden is eager to take over the Maugh routes. and schedules. s of"
July 31, 1970 the purchasexr's balance sheet indicated a net worth

of $95,000. | -

The application was listed on the Commission's ‘Daiiy“‘_‘ ,

. Calendar and a copy of the application was maﬂed' to the Caliﬁomia- |
Trucking Association in Burlingame and Los Angeles, as well as to |
a group of law firms which represent a large segment of the trucld.ng
industry, No protests have been received,

After considera.tion, the Commission finds that the proposed
transfer would not be adverse to the public interest, A pu'b_lic
hearing is not necessary. Applicants should be permitted to deviate
from the provisions of Rule 37 of the Commission's Rules of Practice |
and Procedure and the appl:i.cation should be granted.

Borden Trucking, Inc., a corporation, is hereby placed on
notice that operative rights, as such, do not constitute a ‘class of
property which may be capitalized or used as an clement of value in
rate fixing for any amount of momey in excess of that originally
paid to the State as the comsideration for the grant of such rights.
Aside from their purely perm.ssive aspect, such rights extend to the
holder a full or partial monopoly of a class of business over a
particular route. This monopoly feature may be modified or canceled
at any time by the State, which is not in any respect 1:I.m:t.ted as "to
the number of rights which may be giiren. | |
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The authorization herein granted shall not be con.strued as '\

a finding of the value of the rights herei.n author:i.zed to be trans—
ferred. ‘ '

IT IS ORDERED that°

l. On or before July 1 1971 James P, Maugh doing bus:’.ness
as Able ‘Iran5portation Co., may sell and transfer, and Borden
Trucking, Inc., a corporation, may purchase and acquire, the’ opera- .
tive rights referred to in the application. '

2. Within thirty days after the consummation of the transfer
herein authorized, purchaser shall notify the Commission, in writing,
of that fact and wlth:in sald period shall file.with the Commiss:tlon,a
~true copy of any bill of sale or other instrument; of transfer'which“ﬂ
may be executed to effect said transfer.

3. Purchaser shall amend or reissue the tariffs om file vdth
the Commission, naming rates and rules governing the common carriex
operations herein to show tb.at it has adopted or established, as its
ovr, sald rates and rules., The tariff filings shall be made effective
not earlier than five days after the effective date of th:{.s order on
not less than five days' notice to the Comm:!’.ss:'.on and the public, and
the effective date of the tariff filings shall be conmcurrent with the
consunmation' of the transfer herein authorized. The tariff £ilings
- made pursusnt to this order shall comply in all respects w:r.th the
regulations gove.rning the construction and filing of tariffs set |
forth in the Comission s General Order No. 80-A Failure to comply
with and obsexve the provisions of General Oxder No. SO-A may result '

in a cancellation of the operating authority granted 'by this dec:‘.sa'.on. ¥
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4. Oo or before the end of the third month aft‘er‘: the consum~
mation of the transfer as herein authorized, purchaser shall cause |
to be filed with the Commission, in such form as.the Commission may
prescribe, an annual report, or reports, related to, 'the .oPer_ations._ '
of the seller for the period commencing with the first day of the
current year to and including the effective date of the traﬁsfe:.

5. Within thirty days after the transfer herein authoriéedvf
is consummated, purchaser shall file a written accéptaoce of the
certificate. Purchaser is placed on motice that, if it accepts
such certificate, it will be requ'lred‘ among other things, to comply“‘
with and observe the safety rules of the California Highwdy Patrol |
and the insurance rwuirements of the Commission's General Order
No. 100-F. | |

6. Purchaser sh2ll maintain its accounting rocords-. on a
calendar year basis in conformance with the applicable Uvnzf;fom\ .
System of Accounts or Chart of Accounts as prescribed or adopted
by this Commission and shail file with the Commission, on or before |
March 31 of each year, an annual reﬁort of its .opefat_ionsf in such.“
fom, content, and number of copies as the Commi‘Ssion, from time
tc» time, shall prescribe;- | B

7. Purchaser shall comply with the requitements of the '.
Commission's Genexal Order No. 8&-Series for the transportation of
collect on delivexry shipments. If purchaser elects not to transport
collect on delivery sh:’.pments it shall make the appropriate tar:’.ff
fn.l:.ngs as required by the. Ge.neral Order.
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8. Applicants may deviate from t:he prov:tsicns of Rule 37 of
the Commission's Rules of Practice and Procedure.

The effective date of this order shall be twenty days

after the dat:e hereof. _ .
Dated at San Procisea
day of FEBRUARY

, 1971

Commissioners

: Comissionor Winiam Symons, J‘r.. being
pecossarily. absont., did mot par?.icipato
in the di.,posiuon ot 'r.hi.., proceodins.




