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Decision No .• __ 7_8_3_3_2_ 

BEFORE 'IBE PUBLIC urn.rrIES COMMISSION OF TEE STAtE· OF" CALIFORNIA 

In the Matter of the Application I 
of McKAY TRUCKING COMPANY ~ a 
California corporation~ to sell 
and transfer a certificate of 
public convenience and necessity 
authorizing the transportation, ) 
of cement to APPLEGATE DRAYAGE ) 
COMPANY, a California corporation.~ 

Application No. 52123 
(Filed· August 11, 1970) 

SUPPLEMENTAL OPINION 

By Decision No. 77852 datecl October 20, 1970, McKay 

Trucking Company was authorized to sell and transfer' and Applegate' 

Drayage Co~y was authorized to acquire certificated authority to 

operate as a cement carrier to any and' all points within the Counties 

of Los Aneeles, Orange and Ventura. Determ1r.a~ion· of' a trans·fer of 

San Luis Obispo County rights was withheld pendins:further' 

order of the Commission because it did not appear from the record 

that seller had served said county for a period of: a year. By 

Decision No. 78029 dated December S, 1970, in Application No. 51241,. 

the Commission found that Section 1065.2 of the Public Utilities 

Code applies to a cement carrier certificateas.awhole and not to 
. .' . . 

a segment thereof. 

The Commission therefore finds that, the transfer of'. the' , 

operating authority to serve the County of San Luis Obispo would 

not be adverse to the public interest. :the orcl:erwhic:h follows 

~7il1 provide for, in the event the transfer is consum:nated,' the 

revocation of the c~~ificate$ presently heldbyMc~y Trucking 

Compauy and Applegate Drayage Company and the issuance of restated 

certificates in appendix form. 
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Applegate Drayage Company is hereby placed on notice that 

operative rights., as such, do not c¢O.stitute 8: class. of property 

which may be capitalized or used as an element of value in rate 

£fxtng for any amount of money in excess of that origtnally paid to 

the State as the consideration for the grant of such rights. Aside 

from. their purely permissive aspect, such rights. extend' to-the holder 

a full or partial monopoly of a class of business. This =onopoly 

feature may be modified or canceled at any time by the' State,wh:i.ch 

is not in any respect limited as to the number ofr1ghts which may 

be given.' 

SUPPLEMENTAL ORDER 

IT IS ORDERED that: 

1. On or before September l, 1971, McKay Trucking Company may 

sell and transfer, and Applegate Drayage Company may purchase .and 

acquire, the operative ri.ght to serve the County of San luis Obispo

as referred to in the application. 

2. Within thirty days after the consutl.1Xn8tion of the transfer 

herein authorized" purchaser shall notify the Commission, in writing" 

of that fact and within ~id period. shall f:i.le. 'tI1ith the Commission a 

true copy of any bill of sale or other instrument of transfer which 

may be executed to effect said transfer. 

3. Applicants shall amend or reissue their tariffs on file with 

the Cotcm1ss10n to reflec:t the transfer herein authorized. The tariff 

filings shall be made effective not earlier than five days after the' • 

effective date of this order on not less than five days r notice· to' 

the Commission and the public: ~ and the effective date of the tariff 

filings shall be concurrent with the consummation of the trausfer: 

herein authorized. The tariff filings made pursuant to this: order 
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shall comply in all respects with the regulations governing the 

construction and filing of tariffs. set forth in theConmdssion's 

General Order No. 117. Failure to comply with and observe the 

provisions of General order No. 117 may result in, a eancellat:ton of 

the operating authority granted by this decision. 

4. In the event the transfer authorized in par~graph 1 hereof 

is c01lStmIalated, certificates of public convenience and necessity are 

granted to Applegate Drayage Company and McKay Trucking Company, 
\ 

authorizing them to operate as cement cal:riers, as defined :tn 
, . 

Section 214 .. 1 of the Public Utilities Code, be~'1een the points 

particularly set forth in Appendices A and B.. respectively., attached 

hereto and r.nade a part hereof. 

5. !he certificates of public convenience and; necessity 

granted in paragraph 4 of this order sball supersede the certifi.cates 

of public convenience and necessity granted by 'Decision No. 77852 

dated October 20, 1970, 'Which certificates are revoked effect~ve 

concurrently with . the effective date of the tariff£11ings required 

by paragraph 3 hereof. 

6. Within thirty days after the transfer herein authorized is. 

consammated, applicants shall,file written aceeptances of the 

certificates herein granted. Applicants are placed on notice that, 

if they accept the certi.ficates-of public convenience and necessity 

herein granted, they will be req~ired, among other things, to' comply 

with and observe the safety rules of the California Highway Patrol', 
, , 

and insurance requirements: of the Commission's General Order NO'. 

lOO-F. 

7. Applicants shall maintain their accounting records on ~ 

calendar year basiS in conformance with the applicable Uniform 

System. of Accounts or Cbart of Accounts as prescribed or adopted by 

this Commission and shall file with the Commission', on or before 
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Vareh 31 of each year ~ an armual report of the:iJ: operations in such 

form7 content 7 ;and number of copies as the COmmiSSiOXl, from time to 

time 7 shall prescribe. 

S. Applicants shall comply with the requirements. of' the 

Commission's General Order No. S4-Series for the transportation of 

collect on delivery shipments. If appli.eants.:elect not' to' transport 

collect on delivery shipments 7 they shall· make the appropr:la.te tariff 

filings as required by the General Order. 

!he effective date of this order shall be twenty days afte:r 

the date hereof • . . 

day of 

Dated at San FrandscO 

-------------------FEBRUARY 7 1971. 
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Comm1951~:te%'" WUl1am· symons .•. J.f..~be1q: . 
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Appendix A APPLEGATE DRAYAGE COMPANY 
. (a corporation) 

, '~" r :. ) '~" •• ~ 'I' . 

. 'Original page 1 

• " , I' ", ' ~l~', " <', ' .' 

Applegate Drayago Company ~ a corporation ~ ''by thecerti-,' 

ficate of public convenience and neeessit~r' 9rarit~d by ~he d:edis'i~n; 
\ ,J.' • 

noted. in the margin" is authorized to conduct operations as: a 

cement carrier as defin.ed in Section 214'.1 of the ~lic ut':Llities 

Code from any and' all points of origin to any" and all point:sin. 

the following counties: 

·'Alameda ... Amador ~ Butte... Calaveras.. Colusa~ 
Contra Costa .. Del Norte" El Dorado .. Glenn" 
BUmboldt~ Kern .. Kings". Lake .. Lassen~ Los 
Angeles" Madera" Marin" MendOCino" Merced, 
Modoc" Monterey" Napa ... Nevada .. Orange" Placer .. 
Plumas .. Sacramento, San Benito" San Francisco" 
San Joaquin". San Luis Obispo" San Mateo, santa 
Barbara". Santa Clara" Sa\'l.ta Cruz" Shasta" 
Siskiyou .. Solano, SOnoma" Stani. slau s", Sutter, 
Tehama." TUlare .. Tuolumne" ventura'" Yo,lo and Yuba .. II, 

Subject to the following restriction: 

"This certificate of public convenience and 
necessity shall lapse and terminate if not 
exercised for a period of one year." 

(END OF APPENDIX A) 

Issued by Cali~~3~~UbliC Utilities commission. 

Decision No. ,. Application No. 5212'3:. 
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Appendix B Mc:lo.Y TRUCKING COMP.AJ.W 
(a corporation) 

McRay Trucking Company~ a corporation" by the certi-
\ 

ficate of public convenience and necessity granted by the decision 

noted in the margin~ is authorized to conduct operations as a 

cement carrier as defined in Section 214.1 of the PUblic Utilities 

Code from any and all points of origin to, any and all points within 

the Counties of Alameda.. Contra Costa, FresnO'~ Rin9's~ Me:r:ced~, 

Monterey" Sacramento, San Benito" Santa Barbara, Santa,Clara~ 

Solano" Stanislaus and Yolo" subject to the following restri~tion: 

"This certificate of pUblic convenienee and 
necessity shall lapse and terminate if not 
exercised for a period of one year. tt 

(END OF .APPENDIX B) 

Issued by California Public Utilities Commission.' 

D-';s';on No. 78332 A 1· t' " .. " S212~ ......... ... _______ , pp- !Lea; !Lon ,1;.0'. .'~ .. 
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