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Decision No. _YRIRE. @RH @U l\U ﬂ:
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA ‘

In the Matter of the Application of )

J & H TRANSPORTATION CO., & cor~

poration, to transfer, and FRED M. Application No. 51808
WERT, an individual, doing business (Filed April 3, 1970)
as F M. WERT 'I‘RUCKING to acquire

a portion of a Cement Ca.rr:te::
Cexrtificate.

OPINION

J&H Transportation Co., & corporation, feques:_:s
authority to sell and transfer and Fred M. Wert, an individqal_,
doing business as F. M. Wexrt Trucking, requests ‘authoﬂty"to
purchase and acquire certificated rights authorizing Operafion"as a
cement carrier. ,

The seller's cextificate of pﬁblic co'nv‘enience- and
necessity was Iissued by the Public vtilities Comm:[ssion of the
State of California by Resolution No. 13821, Sub. No. 39, dated
Jure 23, 1964, in Application No. 46416 and the portion to be
transferred authorizes the transport:ation of cement from any and’l
all points of origin in California to all po‘int:s". ‘and places within
the Counties of Los Angeles, Kerm and Riverside, Said author:!.'ty
is proposed to be transferred for the agreed cash consideration of
$1,000..00 pursuant to a witteg agreement entered into 'be‘twéen‘ the
parties, attached to the application as Exhibit A, i
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Applicant Fred M. Wert alleges he is adequately financed
for the purpose of acquiring the cement certificate ‘above deséribed
and that he is financially a.Ble to éonsummate the pfoposed trans=-
action and conduct the operations authorized by the certificate.._

The puxchaser alleges that he plaas snd- prOposes to adopt:
the tariffs of the seller and participate in the rates set forth in
Western Motor Tariff Bureau, Inc., Agent, Local Frefght Tariff No. |
17 (Cal. P.U.C. No. 21), and not to be a party to th:;ough ‘r'outes:‘
or joint rates with any other carrier, o

Exhibit B attached to the appl:(cation Is a statement of
financial position of Wert Trucking showing assets of $69,250.00.
xhibit D attached to the application is an equipment 1ist of
Wert Trucking as of January 1, 1970 showin.g two tractors and four
trallers held by the purchaser to be used in performance of the
service under the certificate. -

The £iling of the application was posted in the daily
calendar of the Commissicn om April 7, 1970 agcf applicant certified
that coples were forwarded to the Califormia Trucking Associét‘ion
and certain cement compa:iies in San Framcisco, Los Angeles- and
Oakland. The Commission staff has revieved the application, snd
filed 2 statement which is marked Exhibit No. 1, which states that
seller has exercised its certificate.

A protest based upon a claimed lack o‘ subétantial sexvice
under the certificate by transferor was f£iled by L. R. Denncy, Inc.

This objection was resolved by the Commission decision Im m.e
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matter of A. W. Hays Trucking, Decision No, 78029, dated December 3‘,
1970, which, among other things, finds that Sec‘tion 1065.2 spec:’.fi-
celly applies to a cement carrier certificate as a whole and not to

seguents thereof.

After consideration the Commissfon finds that the

proposed transfer would mot be adverse to the public :Lnte;t'.'e.stv.

A public hearing is not necessary, |
The ordexr which follows will provide for, in thé event -

the tramsfer is consummated, the revocation of that portion of the. "
cextificate authorized to be transferred herein, presentljr held by
J & B Tramsportation Co. and the issuance of a ceri:::ficat‘e in |
appendix form to Fred M, Wert, an indiiri_duél, doing buSinéss- as
F. M. Wert Trucking.

 Fred M. Wert, ap individual, doing business as F. M, Wert
Irucking, is hereby placed on notice that operat:’.ve rights, as such
do not comstitute a class of property which may be capitalized or
vsed 25 an element of value in rate fixing for any amount: Qf noney
in excess of that originally paid to the State as the éonéiderati‘on
for the grant of such rights. Aside from their purely permissive |
aspect, such rights extend to the holder a full or partial monopoly
of a class of business. This mdnopoly feature may be modified -o'r
canceled at-eny time by the State, which is not in any rerspect

limited as to the number of rights which may be-vgiven.




IT IS ORDERED that:

1. On or before May 1, 1971 J &H Transportation Co. may sell -
and transfer, and Fred M. Wert, an -individual, doing 'business as
F. M. Wert Trucking, may purchase and acquire, the operati.ve rights
and property referred to in the application.

2. Within thirty days after the consummation of the transfer
herein authorizéd, purchaser shall notify the Cbnmi’ss:[on, In
writing, of that fact and within said period shall file witb. the -
Cormission a true copy of any b:Lll of sale or other inotrument of
transfer which may be executed to effect sald transfer. |

3. Puxchaser shall zmend or reissue the tariffs' on f£ile with
the Commission, naming rates and rules governing the common carrier
opexations herein to show that he has adopted or established as his
own, said rates and rules. The tariff f£ilings shall be mzde
effective not earlier than five days after the effective | dége of
this order on mot less than five days' notice to the Commission and
the public, and the effective dete of the tariff filings shall be
concurrent with the consummation of the transfer herein authorized
The tariff filings made pursuant to this order shall comply :I.n all |

respects with the regulations governing the comstruction and £iling
of tariffs set forth in the Commission's General Order No. 117.

Failure to comply with and observe the provisions of Gemeral Order

No. 117 may result in a cancellation of the Operating' authofity .
granted by this decision. |
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4. On or before the end of the third month after the con~.

sumpation of the transfer as herein authorized, puxchésez shall cause
to be filed with the Commission, in such form as the Commission may
prescribe, an amnual report, or reports, reléted“to_the”opefﬁtions
of the seller for the period commencing with the £irst da_y‘o'f the
cuxrent year to and Including the effective date of chg*transfef;

5. In the event the tramnsfer authorized in paragraph 1 hereof
is consummated, & certificate of public convenlence and necessity Ls
granted to Fred M. Wert, an individual, doing.business.as F. M.'Wer;ﬂ
Trucking, authorizing him to 6perate as a cement carrier, as defi_ned’.ﬁ
<o Section 214.1 of the Public Utilities Code, between ﬁhe pointsr‘

- i o)

rezticularly set forth iIn Apncndix A, attached hcreto-aad made 2
next hereof, : |

6. The certificate of public convenience and necessiﬁy granted
in paragraph 5 of this order shall supersede that pertion berein
authorized to be transferred of the certificate of public convenience
and necessity granted by Resolution No. 13321 Sub No. 39 dated
June 23, 1964, in Application No. 46416, which portlon of the
certificate is revoked effective concurremtly with the effec:ive;
date of the tariff filings required by paragraph 3 hereof.

7. Within thirty days after the transfer herein authorized
is consummated, purchaser shall file a written acceptance of the
cexrtificate herein granted. Purchaser is placed om motice thac,f£f 
ke accepts the cexrtificate of public*conveniénce‘and'necessityxherein
granted, he will be required, among other things, to comply-with-aﬁd"
observe the safety rules of the Californis Highway Patrol, &ndﬂ |
insurance requirements of the Commission's-Generai\Order No. IOQ-F;
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8. Purchaser shall maintain his accounting records on a |
calendar year basis in conformance with the applicable Uniform Systgu;
of Accounts or Chart of Accounf:s as prescribed or adopted by this . |
Commission and shall f£ile with the Commission, on or before March
31 of each year, an annual report of his 6perat£ons .:Ln“f;suéh' form,
content, and number of copies as the Commissiom, from\ time to t:f.r.ne,,
shall prescribe. _ .

9. Purchaser shall comply with the requirements of the
Commission's Gemeral Order No. 84-Series foxr the tramsportation éf
collect on delivery shipments. If puréhaser‘ elects mot tq,.:ransport‘
collect on delivery shipments, he shall make the appropriate ‘tariff
filings as required by the General Oxder.

10. This certificate of public convenience and necessity shall |
lapse and terminate if not exercised for a period of ome year.
The effective date of this order shall be t:went:y_d‘.gyé after
the date hereof. R

Dated at San Franciseo = Cgliformia, t:h:‘st - ZHAk day
of MARCH = 1971. ' |

Commissioner William Svméns.__.?r’;. ’being o
.necessarily absent, &id not participate
in the disposition of this proce’edina,,,:

-6~




FRED M. WERT, an individual Ozlginal Pege 1
doing business as
F. M. WERT TRUCKING

Fred M. Wext, en individual, dbiug businéssi &s F M. Wert
Trucking, by the certificate of public.cbnvenience and necessity
granted by the decision noted ﬁh the margin, is authorized‘tb~conduct |
operations as a cement carrier as defined in Section 214;1'§f the
Public Utilities Code, from anmy and‘all‘points of origin to all
poiats and places within the Countie3~of‘Los Anggles; Ke?n}cnd
Riverside, subject to the following restrictionm: |

This certificate of public convenience and necessity

shail lapse and terminate if not exercised for a-
period of one year.

End of Appendix A

Issued by Califormia Public Utiflities Commission.
Decision No. __ 78386 - Application No. 51808.




