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Decision No. 78386 

BEFORE THE PUBLIC UTILI.'l'IES COMML$SION OF tHE, STATE OF, CALIFORNIA 
, , 

In the Matter of the Application of ) 
.J & R lRANSPORTATION CO., a cor- ~ 
poration, to transfer, and FRED M. 
WERX, an individual. doitlg busiuess 
as F. M. WER:.r 'I'RUCKING, to acquire 
a portion of a Cement Carrier 
Certificate. 

OPINION .................. -..-- ... 

Application No. S1808; 
(Filed April 3, 1970) 

.J & R Transportation Co., a corporation, requests 

authority to sell' and transfer and Fred M. Were ~ an :l:ndividWll, 

doing, business as F. M. Wert trucking, requests 'authority' to 

purchase and acquire cert:Lficatedrighes' authorizing operation'as 4 

cement carrier. 

The seller's certificate of public convenience and 

necessity was issued by the Public Utilities Commission of the 

State of California by Resolution No.. 13821, Sub.. No. 39, dated ' 

.lone 23, 1964, in Application No. 46416, and the portion to ,be 

transferred authorizes the transportation of cement from any and 

all points of origin in California t9 all points and places within 
. '. 

the Counties of Los Angeles, Kern and Riverside,.. Said authority 

is proposed to be transferred for the agreed cash consideration of 

$1,000.00 pursuant to a written agreement entered into-between' the 

parties, attached to the application as Exhibit A. 
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Applicant Fred l';i. vlert alleges' he is adequately financed 

for the purpose of aequiri:lg the cement certificate above described 

and that be is financially able to consummate t~e proposed trans­

action and conduct the operations a.uthorized by the certificate. 

The purchaser alleges that he pla'!ls =d proposes to' adopt 

the tariffs of the seller and participate in the rates set: forth in 

Weste'l:U Motor Tariff BureauJ Inc •• Ageut J Local F::e!ght Tariff No. 

17 (Cal. P.U.C .. No. 21), and not to be a party to' through routes: 

or jOint rates with any other carrier. 

Exhibit ~ attached to the application is a statement of 

financial poSition of Wert trucking. showing assets of $69',250.00. 

Exhibit D attached to the application is an equipment list of 

Wert 'Xrucld:ng as of January 1, 1970 showinS two tractors aud- four 

trailers held by the purchaser to' be used in performance of the 

service under the certificate. 

The filing of the application was posted in the daily 

calendar of the Commission on April 7, 1970 and applicant certified 

tbat copies were forwuded to the California Trucking Association 

and certain cement companies in San Francisco, Los Angeles .and 

Oakland. The Coumiss1on staff has reviewed the application, and 

filed a statettent which is marked Exhibit No.1;, which states that 

seller bas exerci.sed its certificate. 

A proeest based upon a el~ed lack of subst~tial service 

under the: eertificnte by tr.:msferor was filed by L. R. Denney, Inc. 

This objection was resolved by the Commission decision:tn ea.e. 
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matter of A. W.. Bays tru.ck1ng~ Decision No. 78029~ dated December S~ 

1970:J which~ among other things~ finds that Section 1065 .. 2 spec~fi­

cally applies to' a cement carrier certificate as a whole and not to-" 

segments thereof. 

After consideration the Commission finds that the 

proposed transfer would not be adverse to' the public interest. 

A public hearing is not necessary. 

The order which follows will provide for ,'in the event 

the transfer is consummated, the revocation ef that portion of the" 

certificate authorized to be transferred herein, presently held by 

:J & R Transportation Co. and the issuance of a certificate in 

appendix form to' Fred M. Wert, an individual, doing business as 

F I> H. Wert Trucking. 

Fred M. Wert, an individual, doing business as F. M. Wert 

Trucld.ng, is hereby placed on notice that eperative rights, as suc~, 

de net constitute a class of preperty which may be capitalized or 

used as an element of value in rate fixinS for any amount of money 
.. , 

in excess of that originally paid to the State as the consideration 

for the grant of such rights.. Aside from their purely permissive 

~peet, such rights extend to the holder a full or pa:tial monepoly 

of a class of business. This monopoly feature maybe modified or 

canceled at"~'any time by the State:t which· is not in any respect 

Umited as to the number of rights which may be given. 
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ORDER -- ...... ~ ... 

IT IS ORDERED that: 

1. On or before May 1, 1971, J & R Trllnsportation CO'. may sell 

and transfer, and Fred M. Wert, an' indi.vidual, doing business as 

F.. M. Wert Trucking., may purchase and acquire, the o?erative rights 

and property referred to tn the application. 

2. Within thirty days after the consummation of the transfer 

herein authorized, purcbaser shall notify the Com::li.ssion,. 10 

writtng, of that fact and within said period shall file with the 

Commission a true copy of any bill of sale or other instrument of 

transfer which may be executed' to effect said transfer .. 

3. Purchaser shall a:lend or reissue the tariffs on file with 

the CommisSion, Darning rates and ru1:es governing the. common car.rier 

operations herein to show that he' has adopted or esta1>lished as his 

own, said rates and rules. The tariff filings sa.all be m.:.de 

effective not earlier than five days. after the effective date of 

this order on not less t~ five days t notice to the C01llm:tssiotl. and 

the public, and the effective date of the tari.ff filings. shall be' 

concurrent with the consummation of the transfer herein authorized'. 
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4. On or before the end of the third month after the- con­

s'UlXlmation of tbe transfer as herein authorized, purchaser shall cause 

to be filed with the Cormn1s.sion, 1n such form as the Commission may 
, 

prescribe, an annual report,. or reports, related to the operations 

of the seller for the period commenctng with the first day of the 

c'Urrent year to and including the effective date of eheeransfer. 

5. In the event the transfer authorized in paragraph 1 hereof­

is consummated, a certificate of public convenience and necessity :i.s 

grauted to Fred M. Wert,. au individual. doing business. as F. M. Wert 

Trucking, authorizing him to- operate as a cement carrier, as defined. 
, 

in Section 214.1 of the Public Utilities Code, between the po~ts 
" ftCZ"ti:::ul.arly set for~ :tn 1'..PP

1

cndix A, atteched :::eret~ ~'ld_m.!lde ~ 

pe.r't h~eo£., 
-

6. lhe certificate of public convenience and necessity granted 

in paragraph 5 of this order shall supersede that portion herein 

ilUthorized to be transferred of the certificate of public convenience 
. . 

and necessity granted by Resolution No. 13821> Sub •. No. 39, dated 

June 23> 1964, in Application No. 46416, . 'Which portion of the­

certifiea.te is revol<:ed effective concurrently with the <affective 

date of the tariff filings required by paragraph 3-hereof. 
. . 

7. Within thirty days after the transfer heretn authorized 

is cons~tcd> purchaser shall file a written acceptance of the 

eertifica1:e herein granted. Purchaser is placed on notice that, if 

he accepts the certificate of public convenience and necessity. herein 

granted, he will be required, among other things. to comply with and 

observe the safety rules of the California R1ghway Patrol, and" 

insurance requh-em':r1ts'of the Commissionts General Order No. lOO-F. 
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8. Purchaser shall maintain his accounting' records on a 

calendar year basis in conformance with the applicable' Uniform. System. 

of Ace01.mts or Chart of Accounts as prescribed or adopted by this 

Commission and shall file with the Comm1ss1on~ on or before March 

31 of each year» an atlnual report -of his· operations in;such form~ 

content» and number of copies as the Commission, from· time to time, 

shall prescribe. 

9. Purchaser shall comply wi.th the requirements of the 

Comm1asiou's General Order No. 84-Ser1es for the transportation of 

collect on delivery shipments. If purchaser elects not to- transport 

collect on delivery shipments, he shall make the appropriate tariff 

filfngs as required by the General Order. 

10.. 'I'his certificate of ?ublic convenience and necessity shall 

lapse and term1na.te if not exercised' for a period of one year .. 

The effective date of this order shall be twenty days after 

the date hereof. 

of 

Dated"at San Franef!eo. , Cal !forn:La , this • if' ",,.,,L.. , day 

MARCH , 1971. 

< 

,Comm1ss1onorWlll1am· Symons~ :rr'.~ be1rJ&., ' 
,necessarily absent.. cUd not P8:~1c1pe:t.e', . 
1n 'tho disposition ot'th1s proc60d1ne;., 

-6-



LR/ds * 

Appendix A FRED M. WERT, an ind:f.vidual 
doing bUSiness as 

F. M. WERT IRUCK:NG 

e· 

Fred M. Wert, en individual, doing busi':less: as F. M. Wert' 

Trucking, by the certificate of public cO:'l.venience and necessity 

granted by the deeision noted in the ma:-gin, is 3.'I.'!.'t!lorizcd toCOtleuct 

operations as a cement c~ier as def:tned in Secti~n 214.1 of the 

P\.1blic Utilities Code, from any and all points of origin to all 

points atl.d places within the Counties· of LoIS Angeles, Kern end 

Riverside, subject to the following restriction: 

This eertifica:i:e of public cO!l;venience a...."d neces'sity 
shall lapsearLd terminate if not e:t:ercised. for a 
period of one year. ' 

End of Appendix A 

Issued by California'Public Utilities Commission. 

Decu~1on No. _ 78386 _.? Applie.ation No. 51808~ 
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