
Decision No. __ 7_84_'_0_3 __ 

BEFORE THE PUBLIC UTILItIES COMMISSION OF' 'l'HE STATE" OF CALIFORNIA 

In the Matter of the Application ) 
of PHILLIPS mUCKING CORP .. , a ) 
corporation, to sell and transfer ) 
a certificate of public convenience ) 
and necessiey authorizing the ~ 
transportation of cement to 
ALLAN L. v1ENGZR. 

In the ~~tter of the A?plication 
~f PHILLIPS TRUCKING CORP .. , a 
eo=porat1on, to sell and transfer 
a certificate of public convenience 
and necessity authorizing tee, 
transportation of cement to 
FRANK E. RICKS, dba FRJW.1C E. HICKS 
'I'RUCKING. 

, Application No.. 51839 
(Filed April 21, 1970) 

Application No·. 51903' 
(Filed May 15-,,1970) 

Phillips Trucking Corp. requests authority to'sell and 

transfer portions of its certificated 'authority as a cement carrier 

to Frank E. Ricks and Allan L. Wenger • . 
The certificate was granted by Decision No. 76468 dated 

November 25, 1969, in Application No. 5135~, and autho~izes the 

transportation of cement from any and all points of origin to and 

within the Countie's of Alameda, Contra Costa, Fresno, Humboldt, 

Imperial, Inyo, Kern, Kings, Lake, Los Angeles, Madera) Marin~ 

Merced;, Monterey, Napa, Orange, Riverside, Sacramento, San Benito.) . 

San Bernardino, San Diego, San FranC:'isco 7 San Joaquin, San Luis 

Obispo, San Mn teO', Santa Ba:-bara, Santa Clara ,.Solan~.. Sonoma" 

l'ula:e, Ventura, and Yolo. 
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~ e·, 
A. 51839, A. 51903 JR 

According to the agreements entered into between the 

parties, Phillips Trucking Corp. has agreed to- sell· and transfer 

the 41.1thority to serve the County of San Mateo to Allan L. Wenger 

for a cash consideration of $1,.000,. and the authority to serve the 

County of Contra Costa to Frank E ... Hicks for a cash consideration 

of $1,000. As of March 31, '1910, Allan L. Wenger indicated a net 

worth in the ~ount of $84,500. 

Frank E. Hicks prczently conducts operations pursuant to 

a radi~l bigllway common carrier permit, a dump truck cerrier permit 

an-d a c~:t'ti£ieate of F\i.'b11c convenience arid necessity authorizing 

o?C!rations as a ce:nent carrier as authorized by Decision.No. 77796, 

dated October 6, 1970, in Application No .. 51909'. As of December 31, 

1969, Frank E. Hicks indicated a ee·t worth of $49',210. 

After consideration the Commission finds, that the proposed 

transfers 'Would not be adverse to the public interest'. A public 

hearing is not necessary.. The order which follows will provide for, 

in the event the transfers are conscm:nated, the revocation of the· 

certificates presently held by Phillips Trucking. Corp. and Frank E. 

Hieks and the issuance of certifi::.ates· in appendix form to Phillips 

Trucking Corp .. ,. Allan L. Wenger and Frank' E", Ricks. 

Applicants are hereby placed on notice that operative 

rights, as such, do not constitute a class of property which may be 

Cll.pitalized or used as an eleIl:ent of value in rate fixing. for any 

amount of money in excess of that originally paid t~ the State as 

the consideration for the grant of such rights.. Aside from their 

purely permissive aspect, such rights extend to the holder.a full 

or partial monopoly of a class of busines. This monopoly feature 

may be modified or canceled at any time by the State, which is not 

in any respect limited as to the . number of rights which may be given. 
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· e· 
A. 51839 ~ A. 51903 JR. 

ORDER .... _---
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·e 
A. S1839~ A. 51903 JR. 

Frank E. Ricks authorizing them to operate as cement carriers as 

defined in Section 214.1 of the Publ~c Utilities Code beeween the 

points particularly set forth in Appendices A> Sand C, respectively" 

attached hereto and made a part hereof. 

5. Toe certificates of public convenience and nec.essity 

granted in paragraph 4 of this order shall supersede the certificate 

of public convenience and necessity granted·by Decisions Nos. .. 76468-

and 77796, whic~ certificates are revoked effectiv~ concurrently 

with the effective date of the tariff filings required. by paragraph-

3 hereof. 

6. Within thirty days after the transfers herein authorized 

are consummated~ seller and purchasers shall file w:itten acceptances 

of the certificates herein granted. Seller and purchasers are 
. . 

placed on notice that, if they accept the certificates of public 

convenience and necessity herein granted,. they will be required> 

among other tbings~ to comply with and observe the safety rules of 

the California Highway Patrol and the insurance requirements of 

the Commission's General Order No .. lOO-F. 

7. Applicants shall maintain their accounting records on a 

calendar year basis in conformance with the applicable Uniform 

System of Accounts or Chart of Accounts as prese=ibed or adopted by 

this Commission and shall file with the COtmnission, on or before 

March 31 of each year, annual reports of their operations in such 

form, content, and 'nutnber of copies as th.e Commission, from time . 

to time, shall prescribe. 

8. Applicants shall comply with the requ,irements of the 

Commission's General Order No. 84-Series for the transportation of 

collect on delivery shipments. If applicants elect not to, tranSport 



A.. 51839, A. 51903 JR 

eollece on delivery shipments, they shall make the appropriate 

tariff filings as required by the General Order. 

Tbe effective date. of this order shall be twenty days 

after the date hereof. 
Dated. at ____ San __ i'r_an_eIsc» __ • 

day of _____ M_A_R_C_H __ , 1971. 
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Appendix A PIDlllPS TRUCKING CORP~ 

Ph1llips 'l'ru.eld.ng Corp .. , bY' the cert1tieateo,r publie convenience 

and necessity granted by the d.ee1~:Lon noted. 1n the margin~ 13 autho~Z~d: to 

~ Qpera.tioIll5 ~ a. cement e.a.rrieX', 83 defined. 1n Section 214 .. 1 ot the, 

Public Ut1l1t1es Code, !rom D.rry' and. all po1nt~ or oriSin to anY' and all po:tnts 

in the C,'lmties of: 

Alameda. 
Fresno 
Hmnlx>ldt 
I:perial 
Inyo 
Kern 
Kings 
I.a.k., 
Los Angeles 
ZI.ad.era 
Marin 

Merced 
Monterey 
Napa. 
O::oanse 
Riversid.e 
Sacramento 
San Benito 
San Bernadino 
San D:1:ego 
San Francisco
San J oa.q1.ti.n 

San tui::sObispo 
Santa· Barbara. 
&.nta Clara. 
Sclano 
Sonoma. 
Tulare. 
Vent\lra 
Yolo 

Re::strletion: 1f'Xhi~ certificate of ~ubl1c convenience and. nec:es~1ty 
,hall la.p:!Ie and. termi:na.te1:t not exerd.~ed tor a 
per10d of one yeu." 

(END OF APPENDIX A) 

Is~ued by Cali!ortlia. Publl.e Utilities Corx:mil)sion. 

Dewion No. 78403 , Applications Nos '. 51$39 and. 51903:. 
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Appendix B ALLAN L. WENGER original Pasel 

Allan L. Wenger" all. individual~ by the certificate 

of pUblic convenience and necessity ;ranted by the decision 

noted in the margin" is authorized to cenduct operations'as' 

a cement carrie:" as defined in Seetion 214.1 ef·the J?Ub.lic 

Utilities Code" from any and all points of origin 'to· any 

and all points in the County of San MateO' subject to the 

following restrictien: 

'''this certificate of public convenience 
and necessity shall lapse and terminate if not 
exercised fer a period of ene year;.1t 

(END OF APPENDIX B) 

Issued by California Public Utilities Cemmission. 

Decision No. __ 7_84 __ 0_3 ___ ." Application No, • .>1839 .. ,' 
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Appendix C FRANK E .. HICKS 

doing business as 
Frank E. Hicks TruCKing 

original page 1 

Frank E. BiCk$7 an individua17 doing business as 

Frank E. Ricks 'l'ruckin97 by the certificate O£public convenience 

and necessity granted by the deeision noted in the margin~ is 

authorized to conduct operations as a cement earrier7 as,defined 

in Section 214.1 of the PUblie Utilities Codc7 from any and all 

points of origin to any and all points in the Counties of Contra 

Costa and El Dorado subject to the following restriction: 

"This certificate of public:- convenience 
and necessity shall lapse and ter.minate if 
Q,ot exercised for a period of one year." 

(END OF APPENDIX C) 

Issued by California pUblic utilities Commission. 

Decision No. 78403 ~ Application No. $1903 .. 


