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Decision No .. 7&113 

BEFORE ';mE PUBLIC U'rII.I'I'IES COMMISSION OF 'rHE STATE OF CALIFORNIA 

In the Matter of the Applic~tion ) 
of BROOKS 'I'ER.MIN.AL COMPANY, a ) 
~lifornia co~r~tion, to ) 
transfer a certificate of pUblic ) 
convenience and necessity to ) 
BROOKS 'I'ERMINAL & DRAYAGE COMPANY, ) 
~Californi~ corporation ~~d of ) 
BROOKS 'rERMINAL & DRAYAGE COMPANY, ) 
a California corporation to acquire ) 
said certificate of p~blic ) 
convenience and necessity and. to- ) 
issue stock.. ) 

) 

OPINION -- .... --~-

Application No. SZ3SZ 
Filed· December 30,1970 

and Amcndmont 
Filed J::tnu~ry 28:, 1971 

Brooks 'I'e~inal Company seeks an order of the commission 

authorizin~ it to tr~nsfer its highway common carrier certificates 

of public convenience and necessity and certain related 3ssets to­

Brooks 'I'erminal & Drayage Company, and the latter seeks authority 

to issue 1,400 shares of its $10 par value capi.tal stocJt, to issl:lc 

a $46,000 note and to execute and deliver a security A9roement~ 

Brook:s 'I'erminal Company is a California corporation. 

operating as a highway common carrier transporting general· coaunodi-

ties, wi.th certain exceptions, in the S<ln Francisco Bay area, under' 

certificates of public convenience and necessity 9ranted ~y 

Decision No. 50995, dated January 18, 1955, in Application' 

No-. 35127, and by Decision No •. 53064, . dated May 15, 1956, in 

Application No. 35974, as <lmcndcd by Doc:ision No~ 53553, d~tod 

August 7, 1956, and ;)cquircd pursuant to al:lthon ty 9rantcdby . 

Decision No. 75456, dated l-tc1rcil. lS, lS69,. in Ap'plic~tion 
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No. 50841. Both certificates wore later amended· by Decision 

No. 74082, dated May 7, 1968, in Application NO. 48547. Brooks 

Terminal Cocpany also operates pursuant to pe~its issued by 

this COmmission and to authority from the Interstate Commorce 

Commission. 

Brooks TQrmin~l & Drayago company is a California .! 

corporation incorporated on or about November 13, 1970. This 

company proposes to acquire the California certificates of 

pUblic convenience and necessity and ~e Interstate Commerce 

Commission operating rights, tbgether with certain related 

~ssets of Brooks Terminal Cocpany for a total purchase price 

of $55,000, payable by cash of $9,000 and the balance of $46,000 

to be evidenced by a ~omissory ):lotc re~ywle in· monthly install­

ments of $766.67, together with interest at the rate of &10 per 

annum. on the unpaid b~lance. S~id note would be secured by· a 

5ecuri ty Agreement .. 

In order to provide for the cancellation of indebtedness 

incurred for a $2,000 cash down payment and to increase the down 

payment by $7,000 for said purch~se, and to· proviae worldng 

capital of $5-,000, Broolts 'l'eminal & Drayage Company proposes to 

issue ana sell 1,400 shares .of its $10 par value capi'tal stock. 

Its pro forma balance sheet, after giving effect to the· proposed 

trans~etions, is sumra.arized from ExhibitE, filed in the proceed ins, 

as follows: 
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Assets 

cash 
Revenue equipment 
Other equipment 
california oper;:).t:i.n9' authority 
I.e.C.operating,authority 
covenant not to compete ' 
Goodwill 

'total. 

Liabilities 

Note payable 
capital stock 

To'cal 

$ 6,000 
20,700' 
9~300, 
1,000 
2,.000 

'500 
21,500' 

$50,000 .. 

$46,000 
14,000', 

$6'0,000: , 

After consideration the Commission finds 'that: 

1. The proposed transfer and Security Agreement 
would not be adverse to the public interest. 

2. The proposed note and stock issues arc for 
proper purposes. 

3. T.he money, property 'or labor to be procured 
or paid for by the issue of the note and stock 
herein authorized is reasonably required for 
the purposes speeified herein, which purposos 
are not, in whole or in p~rt, rcason~ly 
chilrgeable to operating expenses or to income. 

" ' 

On the hasis of the foregoing findings we conelude that 

the application, as amended, should be granted. A public hearin9 

is not necessary. The action t::0ccnherein shall not be construccl 

as a £inding of the v'llue of the properties to be transferred. So­

far as the righ'cs are concerned the authorization herein gr~ted 

is for the transfer and encumbrance of the' highway common carrier 

certificates of pUblic convenience and necessity only. Any trans~ 

fer or encumbrance of per.mitted operative ri9htS must be the 

sUbject of a separate ~pplication or ~pplications. 
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The order which follo't>ls will provide for, in. the event 

the transaction is consummated, the transfer of the certificates 

presently held by Brooks Te:r:minal Company to Brool;s Terminal & 

Drayage Compc;my and their ros'l:atcment in appendix form. 

Brooks 'l'erminal & DraY~ge Company is hereby placed on 

notice that operative rights, as suCh, do not constitute a class 

of property which may be capitalized or used as .an element of 

value in rate fixing for any amount of money in excess of that 

originally paid to the State as the consideration for the grant 

of such rights.. Aside from their purely permissive aspect,. 

these rights ex.tend to the:holder a full or partial monopoly. 

of a class of business. This monopoly' feature may be modified 

or canceled at ~y time by the State, whiCh is not in any respect 

limited as to the nl.lIl'lber o£,'rights which may be given. 

7:he acquisition of 't:ic highway common carrier certificates 

of public convenience and l"lc'ce:;'sity being authorized herein shall 
'. 

not be deemed to authorize sCpzi.:r~te opcrative rights to' transport 

the same comrnodi ties betwccn th'Q same points zmd ovcr the same 

routes. 

IT' IS ORDERED th~t: 

1. BJ:ooks Tormin<:1l Co:npany may sell and tr~nsfer ~ and 

Brooks Terminal &' Drayage Compan~" may purchilsc and <lcquire', the 

highway common c<lrX'ier ce~tificates of public convenience :lnd 

necessity <Uld related assets referred to in the a.pplication, as 

amended. 
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2. Brooks Tor.minal « Dr~yago Cornpany~ on or ~!ter the 

effective d~tc hereof and on or before June 30, 1971, for the 

purposes specified in tho ~pplic~tioll, ~s <l%nended:, m~y issue a 

note in the principo.l amount of not exceeding $4G,OOO, \'lhich 

note shall be in the sc:nne fo:z:m~ or in substantially tho sa.-nc 

fo::r:t, as Appendix C of Exhibit B, att<lched t.o the application. 

3. Brooks Tcr.minal « Drayage company may execut.e and 

deliver a Security Agreement in the sc:nne form, or in substantially 

tho :::ame £0=, as Appendix :0 of Exhibit a, attached to, the 

application. 

4.. Broolt$ 'rermin~l & Drayage Company ~ on or after the 

effective d~te hereof and on or before June 30, 1971, for th~ 

P':l%'pOSOS specified in the applic;::.tion, as amended, may issue and 

sell, ~t par, not exceeding 1,400 shares of its $10 par value 

QpiQl stock. 

S.. Broolts Terminal « Drayage company shall file with 

the commission a report, or reports, as required by General Order, 

No. ~-S, whiCh order, insofar as applicable, is hereby made a 

part of this order. 

6. Within thirty days after the consu:nmation of the 

transfer herein authorized, Brooks Terminal &. Dray<lgo Company 

shall notify 'the Conutfission, in 't'lri ting , of tb.a t f~c~ ::md wi t..'ltin 

said period ~ll file with the Commission ~ true copy of any 

bill of sale or other instrwnent of transfer which ma'" be executed .. 
~o effeet said transfer. 

7 _ Brooks TCJ:mirull « Drayage Company shall amend or 

:eissu~ the tariffs on file with the Commission,n~ng ratos 

and rules gove:ning t!.e eommon earrier operations herein to· show 
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that it has ~dopted or osta):llished, as its own, s~:i.d r.,.tcs '~d 

rulo3.. 'rho tariff filings shall be made effective not c(:rlier 

t..'la...'"l five d~ys after the effoc'civ.e date of 'this. ordc:!:' on not. 

less ~ five aays· notice to ~lC commis:ion m~d the p~lie, 

and the effective date of the Q.riff filing:; sh~ll bo' conc-.:::.rrent 

with the constmlmation of the trOlllsfcr herein authorized... The 

tariff filings made pursuant to this ordcr shall comply.in all 

respects with the req~lations governing the cons~ruction and 

filing of tariffs set forth in tho commission's Gcner~l order 

No. SO-A. Failure to comply with and obse:tVo the provisions of 

General Order No .. SO-A In<:l.y result in a c::3.ncellation of tlle 

operating (luthority defined by this decision .. 

S. On or before the end of the third m.onth af:ter the' 

consummation of the transfer as herein authorizec'l, Brooks 'I'erminal 

« Drayago Company shall cause to be filed with the Comr,'lission,. in 

cuch fOl:m as the commission may ·prescribe, an annu(ll report, or 

reports, related to the operations of Brooks 'l'o.rI:1in~l Company 

for the period commencing wi'l:l'l. the first day of the- current yoar 

to Olne including the effective date of 'the transfer, in adCition 

to the annual roport for ~e year 1970. 

9. In the event ~e transaction aathorizeo in Paragraph 

No. 1 hereof is consummated, certificates of public convenience 

and necessity ~e transferree to Brooks Terminal & DrayagcCompany 

autho:rizing it to operate as a highway common carrier, . <loS defined 

in Section 213 of the Public: U'eilitics Code, between the points 

particularly set forth in Appendices, A, B, C ana D attaehed 

hereto ~d made a part hereof. 
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10., . 'l'~ the extent of any Cluplie~tion,.. the hi9hway common 

carrier operative ri9htS herein authorized, t~be transferred to 

Brooks 'l'e~nal & Drayage Company shall be deemed t~ be merged, s~ 

that such operative rights may not later be separated to·perm~t' 

Brooks Terminal & Drayage Company to sell or transfer one certifi­

cate au.thority and :retain another certificate authority tope:rfor.rn 

the same service. 

"11. Within thirty days after the transfer herein 

authorized is consummated, Brooks Terminal & Drayage Company shall 

file a written acceptance of the ccrtific~tes herein. defined,. 

Brooks.'I'erminal & Drayage Company is placed on notice ,that, if it, 

accepts the certificates of public convenience and necessity herein 

defined, it will be required, among other things, to comply with 

and observe the safety rules of the california Highway P~trol and 

the insurance requiremonts of the commission's General Orcer 

No. lOO-F. 

12. Brooks 'I'er.minal & Drayage Company shall maintain 

its accounting 'records on a calendar ye~r basis in eonfor.mance 

with the applicable Uniform System of Accounts or Chart ' of 

Accounts as prescribed or ~dopted by this Commission aocshall 

file with the Commission, on or before March 31 of each ye~r,. an 

annual report of its operations in such· form,:,·,content, and number 

of copies as the Commission, from time to ·time,: sh~ll prescribe. 

l3. Brooks Ter.minal & Drayage 'Company sh~ll complywi~ 

the requirements of the commission's General Order N~. S4-series 

for the transportation of collect on delivery shipments. If 

Brooks Ter.minal & Drayage Company elects not to transport collect 

on oelivery shipments, it shall .make. the. .appropriate tariff filings: 

as required by the General 02:'der. 
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14. 'l'his order shall become effective twenty days. 

~ftcr Brooks Te~na1 & Drayage company has paid the fee pre­

scribed by section 1904 (b) and the minimum fce prcseribod by' 

Section 1904.1 of the Public Utilities Code, wh1eh fees· arc 

$92 and $50, respectively, amounting to· a total of $142. 

~ted at __________ aD'M"~Fam~~cl$»~ _____ ,' California, 

this -7f!!- Clay of ___ ,.._MA_K_~_n_ 

c 

Comm1s!Il1onor. wil11nmSymons.. :r:r~·.'be1nS. 
necessarily o.b::ent .. did not.part1e1~t. 
1n the disposit1on ot'tl:l.U: proc~ed1q .. 
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Append.ix A BROOKS TERMINAL & DRAYAGE COMPANY 
(a corpora1:ion) 

Original Page 1 

Brooks Terminal & Drayage Company.a California corporation,by the 

cer'tificQ.'ec of public coo.ven:i:enee and necessi'cy 'transferred by the de¢:tsion 

noted :to. the margin, is authorized to transport general commodities between 

all points in the Sao. Francisco Territory as defined in Appendix. :8. 

~pplicant shall not transport any shipmen'ts of: 

~) Uncrated used household goods,. personal effects and 
office, store and institution furni'ture~fixtures and 
eqw:pment. 

(2) Automobiles, trucks and buses, viz.: new and used, 
finished or unfinished passenger automobiles . (including. 
jeeps), ambulances, hearses and taxis; freight auto­
mobiles, automobile chassis ,trucks, tl:'uck chassis, 
'truck trailers, trucks and trailers combined,. buses 
and bus cbassis. 

(3) Livestock, viz.: bucks·, bulls, calves, cattle,. cows, 
dairy cattle, ewes, goats, hogs, horses,. kids,. lambs, 
oxen. pigs. sheep. sheep camp ou'tfits~ sows, s~.:eers, 
stags or swine. 

(4) Comrr.odities requiring the use of special refrigera'tion 
or 'temperature control in specially deSigned and 
constructed refrigerated equipment. 

(5) Liquids,. compressed gases, commodities in semi-plastic 
form and commodities in suspension in liqUids in bulk> 
:in tank trucks, tank traile:t's, 'tank semi-tra.:tlers. o%" a 
combination of such lUghway vehicles •. 

(6) Comnodities when transported in bulk in dump trucks 
or in hopper-'1:ype trucks. 

(7) Commodities when transported in motor vehicles 
equipped for mechanical mixing in transit. 

(8) Trailer coaches and campers,. including integral parts 
and contents whee. the contents are within the traileX" 
coach oX" camper. 

(END OF APPENDIX A) 

Issued by California Public 'O~d.li'l:ies Commission. 

D~ision No .. 78413 ~ Ap~. Nc> .• 5ZS82. 



APPENDIX B TO DECISION NO. 78413 

Beginning at the point the San Francisco-San Mate~ County 
boundary line meets the pacific Ocean; thence easte'rly along 
said boundary line to a point 1 mile west of u.s. Highway 
No. 101; southerly along an imaginary line 1 mile west of and 
paralleling u. S. HiShw~y No. 101 to its intersection with 
the corporate boundary of the City of S,an Jose; southerly, 
easterly ancl northerly along said corporate boundary to its 
intersection with State Highway No. 17; northerly along State 
Highway j,~o. 17 to Warm springs;, northerly along the unnumbered 
highway via Mission san Jose and Niles to Hayward,; northerly 
along Foothill Boulevard to the San Lc~ndro-Oakland boundary 
line; easterly and northerly along the boundary line of the 
City of Oakland to the Berkeley-Oakland boundary line; 
southerly along said boundary to the campus boundary of the 
university of California; wcstcrly~ southerly and westerly along 
said boundary line to Euclid Avenue;, northerly along Euclid 
,l).venue to Marin Avenuo;- westerly along Marin Avenue to Arlington 
Avenue; northerly along Arlington Avenue to U .. S,.Highway No. 4,·0 
(san Pablo Avenue); northerly along U. S. Highway No. 40 t~ and 
including the City of Richmond; southwesterly along the highway 
extending from the City of Richmond to point Richmond; south­
erly along an imaginary line from Point Richmond to, the San 
Francisco water front at the foot of Market Street: westerly 
along said water front and shore line to the pacific Ocean;­
southerly along the shore line of the Pacific Ocean to Point 
of beginning .. 

(END OF APPENDIX B) 
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Appencix C BROOKS 'I'ERMIN;..L & DRAYAGE COMPAN'i 
(8 corporation) 

original page 1 

BrOOK!; 'l'ermin~l & Dr~yage Company I' a California 

corporation, by the certificate of pUblic convenience and 

nceessity transferred ~y the- decision noted in the margin, is 

authorized to transport 9'e4'leralcommodities between all points 

in the san Francisco-East Bay Cartage Zone' as defined in Appendix D. 

Applicant s~all not transport any shipments of: 

(1) Petroleum. products in bulk 
in tank vehicles. 

(2) Uncrated household goods. 

(3) Livestock. 

(4) Commodities of unusual value. 

(5) Trailer coaches and campers, 
including integral parts and 
contents when the contents 
are within the trailer coach 
or camper. 

(END OF APPENDIX C) 

Issued by California ~lic Utilities CominiGsion. 

Decision No. 78413 , .Application No. 52382. 



e APPENO lX "0" Page ~,f 2 p~ges 
LIMITS OF SAN ~RANCISCO-EAST BAY CARTAGE ZONE 

S4n Fr~ncisco-East Say Cartage Zone includes that area embraced by the 
following boundary: 

Beginning at the point where the San Fr4ncisco-San M"'teo County' Boundary 
Line meets the P4cifjc Ocean; thence easterly along s4jd boundary 1 inc to' Lake 
Merced Boulevard; thence southerly a long s-sid Lake Merced Boulevard and Lynnewood 
Orive to So. Mayfair Avenue; thence westerly along said South Mayfafr Avenue to 
Crestwood Drive; thence southerly along Crestwood Orive to Southgate Avenue; thence 
westerly 410ng SOuthgate Avenue to Maddux Drive; thence southerly and easterly along 
Maddux DrIve to a point one mile west of Highway U.S. 101; thence southeasterly 
along an imaginary 1 inc one mi le west of and parallel ing Highway U.S. 101 (EICamino 
Re.:11) to its- intersection with the southerly boundary 1 fne of the City of San Mateo; 
tnenee nOr"theasterly, northwesterly, northerly and easterly along said southerly 
boundary to Bayshore Highway (U.S. 101 Bypass); thence leaving s41d boundary line 
and continuin9 easterly along the projection of last said cO(.lrse to jts intersection 
with Belmont (or Angelo) Creek; thence northeasterly along Belmont (o,rAngelo) Creek. 
to Seal Creek; thence westerly ~nd northerly to a ~int one mile south of· Toll 
8ridge Road; thence easterly along an imaginary 1 ine one mi 1e southerly and paral­
lel ing Toll Bridge Road and San Mateo Bridge and Mt. Eden Road to its intersection 
with State Sign Route 17; thence eontinuing easterly and northeasterly along an 
ima9inary line one mile south and southeasterly of 'and paralleling Mt. Eden Road and 
Jackson Road to its interseetion with an imaginary line one mile easterly of and 
paralleling State Sign Route 9; thence northerly along said imaginary line one mtle 
easterly of and parallel ing State Sign Route 9 to its intersection with "8" Street, 
Hayward; thence easterly and northerly along "B" Street to- Center Street; thence 
northerly along Center Street to Castro Valley Boulevard; the nee westerly alon9 
Castro Valley Boulevard to- Redwood Road; thence northerly along Redwood' Road' to 
Wi 11 iam Street; thenee westerly alon9 William Street and 168th Avenue to- Foothill 
Boulcvard; northwesterly along Foothi II Soulevard to the southerly boundary 1 inc of 
the City of Oakland; thence easterly and northerly along the Oakland Bound'ary Line 
to its intersection with the Alameda-Contra Costa County Boundary Line; thence 
northwesterly along last s,aid line to j ts intersection with Arl ington Avenue 
(Berke ley); thence northwesterly a long Arl ington Avenue to- u point one mile north­
easterly o~ San Pablo Avenue (Highway U.S. 40); thence northwesterly along an 
imaginary line one mile easterly of and paralleling San Pablo Avenue (Hi9hway U.S. 
40) to its intersection with County Road No. 20 (Contra Costa County); thence 
westerly along County Ro~d No. 20 to Broadway Avenue (also known as Balboa Road): 
thcnce northerly along Sro.:Jdway Avenue (also known as Balboa Road) to- Highway 
U.S. 40; thence northerly along Highway U.S. 40 to Rfvers Street; thence- wcs.tcrly 
along Rivers Street to 11th Street~ thence northerly along 11th Street to Johns, 
Avenue; thence westerly along Johns Avenue to ColT fns Avenue; thence northerly 
aTong Collins Avenue to Morton Avenue; thence westerly alon9 Morton Avenue to the 
Southern Pacific Company right of way and continuing westerly along the prolongation 
of Morton Avenue to the shore 1 inc of San Pab 10 Bay; thence southerly and' westerly 
along the shore 1 ine ancr waterfront of San Pablo Say to Point San Pablo.; thenee 
southerly along an imaginary line from Point San Pablo to the San Franeisco, Water­
front at the foot of Market Street; thence westerly along said waterfront and shore 
1 inc to the Pacific Oeean; thence southerly alon9' the shore 1 ine of, the Paei'fic 
Ocean to the point of beginning. 

The foregoing description includes the following 
Oakland f>fer 
Ocean View 

points or portTons thereof: 
Alameda 
Alamed" 
Albany 
Saden 

Pier 

Say F"rm l s land 
Sayshore 
Berkeley 
Bernal 
Brisbane 
Sroadway 
Surl ingame 
Camp Knight 
castro Valley 
Colma 
Daly City 
East Oakland 
El Cerrito 

Elkton 
Elmhurst 
Emeryville 
Ferry Point 
Fruitvale 
Government Island 
Hayward 
Lawndale 
Lomita Park 
Melrose 
~G I 1 brae 
Mills. Field 
Mt. Eden 
Oakland 
Oakland Munieipal 

Ai rport 

Pi.edmont 
Po i nt ~stro, 
Point Fleming 
Point Isabel 
PO.int Me-late 
Point Orient 
Point Potrero 
Point Richmond 
Point San Pablo 
Richmond 
Russe 11 City 
San Bruno 
San Franc i seo' 
San Franciseo Inter­

national Airport 

San. Leandro, . 
San Lorenzo 
San Mateo­
San Pal>lo 
South San Franeisco, 
Stege 
T.onforan 
Treasure Island 
Unjo~ Park 
V;sitacion 
Westlake 
Hinehaven 
Ye rba Buena I s 1 and' 
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