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Decision No .. ___ 7_54_34 __ 

BEFORE THE PUBLIC UTn.ITIES COMMISSION OF' THE STATE OF' CALIFORNIA 

Investigation on the Commission's own ) 
motion into the operations, rates, ~) 
charges, a.nd practices of STANLEY R. 
BORDEN, an individual; PRECISION 
MOULDING CO .. , INC .. , a California ) 
corpOration; and IRVIN WILBUR WIll-IAMS> \ 

Case No .. 9147 

an individual, dOing business as ~ 
WILLIAMS REEL CO.. ) 

Stanley R ~ Borden) for Stanley R:. Borden Trucking" 
respondent. 

WilliamJ. McNertney, Attorney at Law, and 
E. E. cahoon, for the Commission s.taff. 

OPINION 
~---------

By its order dated November 10, 1970) the Cormnis.sion 

instieuted an investigation into the operations, rates, charges and 

pra.ctices of Stanley R .. ' Borden, an individual, and in which- the: 

shippers listed above were named respondents. 
" 

Public hearing was held in Red Bluff on January 12, 1971, 

before Examiner Fraser. 

The staff evidence referred to transportation performed 

by respondent Borden from July 1 to December 31, '1969 for' the two 

Shippers. The transportation was subject to, the provis.ions of 

~~nimumRate Tariff 2 and the scaff ratings were not contested by 

respondent Borden. 

The business of the responclent carrier is conducted from 

his home in Cottonwood. His wife maintc:.:i.ns the office- ana performs 

the billing. He employs one driver and he himself drives. He owns, 

two lumber e.rucks and two flatbed trailers~ His gross revenue for 
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the four quarters ending on June 30, 1970 was $39,854. This is the 

first time that Borden has been a respondent ina'Commission inves

tigation and staff counsel suggested that no punitive fine be 

imposed. 

Findings of Fact 

1. Respondent operates pursuant to a radial highway common 

carrier permit·. 

2.. Respondent was served with the appropriate tariff and 

supplements thereto. 

3. Respondent has neglected to assess the off-rail" charge on 

certain Shipments in violation of Item No. 210 o'f Minimum. Rate 

Tariff 2. 

4. Respondent bas failed to comply with. the specified p'ickup. 

period and doc\lmentation (written instructions prior to or at the 

time of the initial pickup) requirements preseribed in Item No. 85 

of MRT 2 in connection with multiple lot shipments therebyresultins 

in violation of Itetl No. 60, MR.T 2. 

5. Respondent has assessed a flat rate on a per load basis 

in viol~tion of Item No. 257 of Minimum Rate Tariff 2. 

6. Respondent has performed transportation for less'than the 

minimum rates and charges required by Items Nos. 50S, 506, 507 and 

690 of Minimum Rate Tariff 2, and Items Nos. 23:330 and 20400. of 

Pacific Southcoast Freight Bureau Freight Tariff No,. 48-V(PSFB 48-V), 

authorized under the alternative provisions of Item No-. 200'of 

MRT 2, by failing to charge and colleet the correct rates,. including 

rates based upon certain ,specified minimum weights, prescribed 

therein .. 
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7. Respondent: charged less than the lawfully prescribed 

mintmum rate in the instances as set forth in the exhibits herein 

in the amount of $3,240.63. 

8. The imposition of a punitive fine is not required' in 

this proceeding. 

Based upon the foregoing findings" o~f fact, ,ehe' Commission 

concludes that: respondent Stanley R. Borden has violated Sections 

3664, 3667 and 373-7 of the Public Utilities Code and should pay a 
, , 

fine pursuant to Section 3800 of the Ful>lie Utilities Code !nthe 

amount: of $3,240.63. 

The Commission expects that respondent will proceed 

promptly, diligently and in good faith to pursue all reasonable 

measures to collect the undereharges. The staff of the Commission 

will make a subsequent field investigation into the measures taken 

by respondent and the results thereof. If there is reason to 

believe that responden:t or his attorney has not been d11igerl.t, or 

bas not taken all reasonable measures to eollect all undercharges, 
# 

or has not acted in good faith, the COmmission will reopen this 

proceeding for the purpose of, formally inqairing into the eircum

stances and for the purpose of determining whether further sanctions 

should be fmposed. 

ORDER. .......... -- ........ 

IT IS ORDERED that:: 

1.. Respo~dent shall 'pay a fine of $3',240.63 to' this Commission 

on or before the fortieth day after the effective' date of this. 

order. 
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2. Respondent shall take such action, including legal action~ 

as may be necessary to collect the amounts of undercharges set forth 

herein, and shall notify the Commission in writing upon the:con

summation of such collections. 

3. Respondent shall proceed promptly, diligently and in good 

faith to pursue all reasonable measures to collect the undercharges, 

and in the event undercharges ordered to be collected by Paragraph 2 

of this order, or any part of such undercharges, remain un:~ollceted 

sixty days after the effective date of this order, respondent shall 

file with. the COmmission, on the first Monday o'f each month. after 

the end of said s~y days, a report of the· undercharges remaining 

to be collected, specifying the action taken to· collect such. under-
" 

charges and the result of such action, until such undercharees have 

been collected in full or until further order of the Commission. 

4. Respondent: shall cease and desist from charging ac.dcol~ 

lecting compensation for the transportation of property or £orany 

service in connection therewith in a lesser amount than the ~nimum 

rates and charges prescribed by this Commission. 

The Secretary of the Commission is directed to cause 

personal service of this order to be made upon Stanley R. Borden. 

The effective date of this order,. as to this respondent" sb.allbe 

twenty days after completion of personal service. 'the· Secretary 

is further directed to cal.1se service by mail of this- order to-be 
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made upon all other respondents. The effective date of this order, 

as to these respondents, shall be twenty days after 'completion of 

service by mail. 

Dated at ___ Ban __ Fra:&1l_d_BtB...-..· __ , this /Ie-:ab 
; 

day of ____ MA_R_C_H ___ , 1971 • 

... ~ ..... ' .... ' 

~"+<11< .' 
C'ormm.ssioners· 

Comm1s::.iOl:)¢X' WUl1am Symolls.,1r ... be1~ 
neee~~~,..~."l.;'~ "'b~jI!l"!t.~ d~d·,tlo't :P~rt1c1pate 
in theo d1SJ:)os1 t10n or th1~,'J)rocood1ng~, ' 
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