Decision No. 78342 : | _ | . n@HNL .

BEFORE' THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

COMMUNICATIONS WORKERS OF AMERICA,
AFL~CIO, an unincorporated ‘
association,

Case No. 8815 AR
(Filed June 10, 1968;
Amended July 29, 1968)

VS.

)
)
%
Complainant, ;
3

TEE PACYFIC TELEPHONE AND TELEGRAPE)
COMPANY, a corporation, and GENERAL;
TELEPHONE COMPANY OF CALIFORNIA, :
a corporation,

Defendants. §

Duane W. Anderson, Attormey at Law, for Communications
Vioxkers of America, AFL-CIO, complainant.

Robert E. Michalski, Attorney at Law, for The Pacific:
Telephone and Telegraph Company, defcndant.

Donald J. Duckett, Attormey at Law, fox Generxal
Telephone Company of Califernia, defendant.

Elinore C. Morgan, Attorney at Law, for the
Commission staff.

"OPINION

Hearings on this complaint were held after due notice
before Examiner Coffey inm San Francisco and Sén:; Monica on
February 17, 1€, May 19, 20, 21 and August 11, 19692 After receipt
of complainant's opening brief, defendants' reply briefs and com-
plainant'’s closing brief, this matter was initially'submitcedjon 
December 23, 1969. | -

Decision No. 77189, dated May 12, 1970, g:an:ed-”cqm-_
plainaat's petition filed on April 13, 1970, that tbis mattér‘bé
reopened for the purpose of‘taking ad&itional evidence. On

September 10, 1970, cowplainant advised the Commissiqn'that it had
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concluded the proposed additional evidence would not be rélevant in
determining the issues in this proceeding and requested cbls~matter
be submitted for decision. On November 4, 1970, by Declsion No.
77890, complainant's request for-resubmission of this complaint

was granted.

Complaint

The Communications Workers of America, AFL-CIO, (CWA) the

collective bargaining representative of some.of‘the'non-supervioory
employees of The Pacific Telephome and Telegraph Company (Pacific)
and General Telephone Company of California (General), allege that
Pacific and General, defendants, have violated Decision No. 73145$
dated October 3, 1967,.as follows by:

1. Performing "administrative monitoring" with reference to'
the performance of individual employees. |

2. Identifying individual employees or‘subscribers when per-
forming "administrative monitering'.

3.. Making written notaciousoand records'offthe codteots,
substance, purport, effect, or meanxng of conversations heard during_

"supervisory monf{toring". | |

4. Permitting its officers, employeésvor agenc$vtojdivuige
ox publish the existence, contents, substance, pu:port; effeét or.
zeaning of coumumications, or parts thereof, as defi@ed_in.said
Order, which werxe intentionally or unintentionélly mohitoréd‘
recorded or othexrwise intercepted. Said violations: did not involve -
communxcations disclosing thxeats or danger to the. public or indi-

vidual health and safety, or lewd, harassing oxr other nuisance
calls.




5. Permitting its officers, eméloyees or‘agents ﬁofuseffef
the benefit of the dcfendant telephone corporations communieations
defined in said Order, or the informationjtherein eontained;jwhieb‘
weZe intentionally or unintentionally mdnitored, recorded; er other-
wise intercepted. | e o

6. Using information derived ‘rbm-monitoring in connection
with kinds of disciplinary action imposed against bargaining.unit
exployees. | |

Cowplainant requests the Cemmission-to*order deféndents'to
cease and desist from: a

1. Using,xnformatxon derived from.monxtoring in connectlon
with any kind of disciplinary action 1mposed against bargalning unit
employees. | |

2. Performing "administrative monitoring*”with‘respect to
the performance of individual employees.' ‘

3. Identifying individual employees or subscribers‘when
performing "administrative‘ﬁoﬁitoring".

4. Making written notations and records of the eontents,;-
substance, purport, effect, or meaningjoi'conversa:ions heard du:ing

"supervisory wonitoring'.

S. Permitting its officers, employees or agents‘;o-divulge

or publish the existence, contents, substance, purport, effecﬁ'or
meaning of communications, or parxts thereof, which are intentionally
or unintentionally monitored, recorded ox otherw1se intercepted. -

6. Permitting its officers, employees or agents to use for
the benefit of the defeadant telephone corporatmons‘commun;cat;ons,
or the information therein contained, whick axe intentiodellonr*

unintentionally moritored, recorded, ox otherwise intercepted:




Complainants also reguest such other and furtﬁer‘ozders
which may be necessary and proper to requirerdefehaants to conduct
their operations in a lawful and proper mannex.

Exhibit A attached to the complaint sets fézﬁh'the dates,
times and places of the violations referred to above and said ethbi:‘
is alleged %o be representative of the viol#tions whi&h'have'occurred

to date.

Since oxdering paragraph 7'o£¥Decision~No:”73146vthuirad:

California telephone corporations to effect compliance with said
decision on or before January 1, 1968, the evidence in this pro?
ceeding was confirved to monitoring practices of Pacific and General
from and after Januaxry 1, 1968. - |

Answer to Complaint

Pacific denies complainant's allegatibnsrsetVforth‘ébove;

That a dispute exists with complainant concerning the abpliéation
and interpretation of said decision with regard to deféhdant's
administrative and supervisory practices is admitted but Pacific
denies that the dispute.as it applies to the facts coﬁtained*in‘ﬁhe
complaint is subject to the Commission's jurisdiénion."Paéific
2lleges that gize of the alleged violations contained in ExbIbit A
occurxed prior to the implementation of seaid DécisiongNo. 73146 on
January 1, 1968. | B | | |

 As 2 defense Pacific alleged that the complaint is defee-
tive in toat it does not étate a cause of action since‘Decisiéﬁ No.
73146 does not prohidit Pacific from using,info;matién‘derived froﬁ‘
-monitoring in conmection with any kind of discipliéaxy'aétionfimpoée&

Can




against defendant's employees. As a second defense Pacific‘dlleged
that the Commission has no gemeral jurisdiction to resolve a labor
dispute between a utility and its employees or becween a u:ili:y

and a labor union. |

While admitting that a dispute exists between complaioano .

and defendants, General denies that the dispute-is subject t?rf?*
Commission's jurisdiction. General, in substance, makes'tbefseﬁe‘
denials as Pacific of complainant's allegations. |

History of Proceeding

Case No. 7915, filed on June 3, 1964, was an investigation

on the Commission's own motion into the service offeriog of_telephone
monitoring equipment under filed tariffs by telephone coxporationms.
After hearing on October 14, 1964, Decision No. 69447 was issued on
July 27, 1965. On April 5, 1966, an order reopening'said'proeseéing
was issued so as to afford interested parties (subscxribers oo:ooniﬁw
toring equipment) an additional opportunity to be heard and for
consxderat;on to be given to monitorxng by telephone utilitxes.

Tne scope of the reopened proceedzng was enlarged to-determlne‘
wﬁefher any monitoring, "service observing," or "tecording prectioes"'
of auny nature should be employed by public utllity telephone cor-'
poratxons in the conduct of business and for the purpose of further
considering the need, if any, for "telephonio service observation
without the requirement of notice. «

After 27 additional days of hearing, the receipt of con-
current opening and closing briefs and oral argument, DeoiSioo No;,"
73146 was issued on October 3, 1967. Oxdering parxagraph 1 of
Decision No. 73146 affirmed Decision No. 69447. Ordering paragraphs

2«5, inclusive, of Decision No. 73146 concexrn monitorlng by telephone




utilities and the prohibitions, restrictioas and rquired~n0§$¢¢.

in counection thérewith. | . |
Following the issuance of Decision No. 75146,*varioosyéis~ ~
putes have arisen between complainant CWA and défénohﬁto“coocoroins
the interpretation and application of the Order of this COmmission
to the monitoxing practices of Pacific and General. On June 10, 1968,
CWA filed a complaint in Case No. 8815 against Pacific and General
wherein CWA alleged that Pacific and General had violattd aod were
continuing to violate the Order im Decision No. 73146. Pacific and
General submitted statements of asserted defects in the’ pleading,
and on July 29, 1968, CWA filed an Amended Complaint in' Case No.' g815.
An Answexr to Amended Complaint was filed by Paciflc,andaceperé;svand
a prehearing conference was held on November 27, 1968. Thgreaﬁter, |
defendants Pacific and General filed a Motion to D£Smisn,and afgument
on said motrions was bhad at the commencement of the hearxng on
February 17, 1969. The Motions to Dismiss were denied.
Pxoceeding | | _
Of the 33 instances of alieged representativé violations
of Decision No. 73146 enumerated in Exhibit A attached to the com-.
plaint, 23 were attributable to Pacific and 10 were attributable to
Gemeral. Of the 23 Pacific alleged violations, nine appear to haye
occurred prior to Janvary 1, 1968, the specified date for utility
compliance with the Order. Likewlse, one of the allegcd violations by
General was prior to the compliance date. Compla;nant presented
testimony on fivellof the 14 alleged Pacific violations which
occurred after the compliance date, plus testimony on three instances

which occurred after the filing of the complaint.

1/ Evidence on one alleged instance was stricken Dby the granting
of a motion by Pacific.
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During the five days of hearing complainant presentedithé
testimony of 22 witnesses. Of complainant's'witnééses,unine-a:e,
or were, employed by Gemeral, 12 byuraéific; and’o@eiéﬁa‘unioﬁ
official. Genperal presented‘the nine witnesses‘iﬁ‘its defeﬁée and
Racific presented four witnésses. | |

Discussion

The evidence produced in this proceediﬁg‘relates dnly;to

whether the provisions of Decision No. 73146Ahéve béen violaCed”by

defendants, oxr if defendants havevpermitted'itsybfficers, employéesg .

or agents to violate the provisions of Decision No. 73146 by the
following: o _ -

1. Using information obtained through sﬁperviéory zond.toring
for disciplinary purposes. | |

2. Disclosure of conversations heard during supervisory'moni—
toring. ”

3. Making written notations ox records of the content, sub-
stance, purport, effect or meaning of converSaﬁions hear&3dﬁring=
supervisory monitoring. B R |

2/

2/ Supervisory monitoring is defined at 67 Cal. PUC;S30; 531
as: '

""Supervisory monitoring' or 'service observing'
is used by telephone utilities, public agencies
and business concerns to train and supervise
{individual employees in their perzfoxmance of
telephone service assigoments. This includes
nmonitoring, upon the request of any business
subscriber using a PBX board, of conversations
between the employees of the business subscriber
and the customers of the business subseriber by
employees of the telephone utility for the puxrpose
of evaluating the grade of service of the PBX
board telephone operators. We shall use the term
'supervisory monitoring' to describe the use of
monitoring equipment for the functions described
in this paragrapb." (Emphasis supplied.)

-7-

) '
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( o ] 3/
We have previously stated that in our view, Section 7906

of the Public Utilities Code and Section 653(j) of the Penal Ccde
clearly indicate that it is the continuing polzcy of the Legislature
that the communications over public utilxty telephone systems shall
be private. The Commission, by Decisions Vos. 69447 and 73146, has
endeavored to comply with the legislative mandate‘by p:omoting‘the. 
privacy of the using public and of utility employees while at the
same time permitting utility management access to adeduete“means

of insuring a high level of telephone service. In all instences,
other than for certain specified exceptions, the Commission has
prescribed forms of notice to be given éhoée'whpse-convefsatioes'
are monitored. | -

The exceptions to the requirement of the notice of moni-
toring are set forth in orxdering paragraph Zc‘ef 1'}ec:!.si:f.‘-m:x‘Ncs‘x‘.'.7".‘.’;.'1.4(:_3-f '
In general, the exceptions apply to law-enforcement, natiomal
defense, lewd and harassing calls, administrative‘monitoting, supexr~
visory monitoring, perpetration of fraud ox loSs:of‘reveeue By“
telephone corporations, and employees engaged’in'actuel_operaﬁion,
zailotenance and construction of the communication CirCQitFYb For
ecach of the foregoing exceptions‘the Coﬁmission*preseribed con=-
ditions to ensure the privacy of communications. "Supervisoryimoni-é
toring" of telephone traffic and plant operations, pnly; is
permitted:without notice when performed wiﬁhout'the makin3'6f~eny.
written notation or any record of the contents, substance, puxpe«e;
effect, and meaning of any conversation which may have been heard

during said supervisory monitoring.

3/ Section 7906 of the Public Utilicies Code provides:

"The Public Utilities Commission shall reguiarly make inquiry‘
of every telephone corporation under its jurisdiction to
determine whether or not such corporation is taking adeguate
steps to xnsure the privacy of communications over such
corporation's telephone communication system."

-8~
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To insure that individuals who may have complied wit& the Hﬁp
prescribed conditions did not disclose Lnformatlon obtamned by super-
visory and other monitoring exceptzous, the Commisoion included
ordering paragraph &4 which forbids such dxsclosures to any pexson.

The Commission did not specifically f£ord id the use for
disciplinary purposes of information that had been‘obtaioed tﬁkoughf
supervisory mouitoring. The Commission is aware that by'forbiodingp
written motations and xecords and by forbidding disclosurze to any
person (which includes the ewployee whose converSationiwas.ﬁoﬁitored)
the Commission has made the use of superviéo:y monitoriog for direct
disciplinary purposes difficult. However, telephone corporatmons
have adequate mecans of obsexvinog employee performance by'means othcr
than supexvisory wonitoring, ;ncludlng moni tO*lﬁg,Wlth prescrxbed
notice. Ia the opinion of the Corission, it is not necessary to
sacrlf ce for case of employee discipling the prznc;ple that iz
the privacy of a communication is being violated, noc;ee shoqld_be

givern of the violation ¢of that privacy.

The evidence in this proceeding has been so well summarized

and argued by the parties in their opening, answering, and closing
briefs that it is onlj,necessary nere to comment,that.the‘evideoce‘
herxein is sufficient to establish that instances have'oeou:red‘Where
infoxrmation obtained through supervisory monitoring has been uvsed.
Zor disciplinary purposes, information obtained tbrough,monito:iRS‘
has beer disclosed, and that ﬁritten notations or recotdsphaveybeen
made during supexrvisory monitoring. It apoearS'thac the‘objeet¢vei
oL insuring the privacy of communications can best be se*ved by
requezmng defendants to review the order of this Commission on

monitoring with all personnal at the time of thelr employmenx and

annually thereafter.
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Pindings and Conclusions

We £ind that: |

1. Since January 1, 1968, there have been instgnces.whe:e .
exployees of telephone corporations have disclosed information
obtained by supervisory monitoring in violation ofrordering paxa-
graph 4 of Decision No. 73146. | | |

2. Sioce Januaxy 1, 1968, there bave been instances where
ewployees of telephone corporations have made written notations, or
record, of the ;ontent, substance, purport, effect or weaning of
conversations which bave been heard during supervisory monitoring
in violation of ordexring paragraph 2C(4) of Decision No. 73146.

3. The practices and procedures of defendant telephone cox-
porations to implement the provisions of Decision No. 73146;have'
not been sufficient to insure compliance with said decision. |

We conclude that defendant telephone-corporatiohs should
be‘required to have all employees who haveﬂaccess-co~thei: communica=-

tion systems advised of the provisions of Decision No. 73146.

- -

IT IS ORDERED that:

1. Omn or before April 30, 1971, The Pacific Telephone and
Telegraph Company and General Telephone Company‘of California
(defendants) shall have made available a copy of Appendix A of this
decision to each of its officers, employees, and: agents who have
access to defendants' communication systems by means other chan those
available to the gemeral public and shall pave requ1red,each such
officer, employee and agent to acknowledge‘infwritihgitbat'e§éh

individual has read said decision.
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2. Defendants, on or before April 30, 1971, shall eSc&blisﬁf
such procedures and employee training practices as may be'necessarY‘
to implement the provisions of Decision No. 73146 and to insure that
each officer, employee or agent of defendants wno-has access to
defendants' communication system by means other than those available
to the gemeral public shall comprehend said provisions. -

3. After April 30, 1971, defendants shall require each new
eaployee who will have access to defendants' coﬁmunicatgon.system'
by means other than those available to the general~pdblic‘to feadia'
copy of Appendix A of this decision and acknowledge such reading
in writing. - R |

4. After Janvary 1, 1972, defendants shall putfinto effect a
program to insure the periodic reading of Appendix A by each officer,
employee and agent who has access to defendants' communicacion
system. The details of this program shall be furnished to the
Commission no later than December 1, 1971. | |

The effective date of this order shallfbe‘twenty days.

after the date hereof.

Dated at San Franclsco . California, this = JIaL
day of __MARCH _, 1971. |

~11-

necessarily absent, did not participate
in the dispo..ition ol this proceoding. o

Commissioner William Symons, Jb;, boing. ::w‘
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PUBLIC Urxgxrizs«coMstsxon
Qo the
STATE OF CALIFORNIA

PRIVACY OF COMMUNICATION - TELEPHONE CORPORATIONS

Purpose o

The definitions and orders contained,heréip ére-abstrécted3
from Decision No. 73146, dated October 3, 1967, of this Commissidﬁ
ﬁo inplement the continuing policy of the LegiSlacﬁré that1comhnﬁi-
.éations over public utility telephone sy#tems shéli bé'§riva§e.'
| Each telephone corporation officer, employeé or agent who*has:ggcéss

to the communication system of a telephone cOrpo:aEion‘by means:

other than those available to the general publie shall,réad;'and -

acknowledge reading, the information contained’herein upon its
initial‘receipt and annually thereafter. o
Definitions ‘ - o
Decisfon No. 73146 at 67 Cal. P.U.C. 530, 531 defines terms

relating to privacy of communication as fpllows:

"For the purpose of this proceeding we will revise the
definition of monitoring or 'service observing' and
"training equipment’ (hereinafter referred to as
wmonitoring equipment), which we set forth in our
Decision No. 69447 (64 Cal. P.U.C, 528), to include
public utility telephone corporations as follows:

'Telephone utility apparatus by which a public

utility telephone corporation or a telephone
subseriber, or any of their officers, employees

or agents, may listen to or record telephone
conversations on premises owned or controlled

by the utility or by the subscriber (a) without

any audible indication to the parties conversing

that their conversation is being overheard, or

(b) without connection of a device to provide

two-way conversation between the listener and the
parties conversing so that the listener's voice

may e heard throughout any period of monitoring,

ox (¢) without any indication to the parties
conversing that their conversation is being recorded'.
We adopt and find reasonable the foregoing modified -
definition of monitoring equipment. '

-
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The use of monitoring equipment has in this proceeding
been rxeferred to as monitoring 'service observing,’
‘official' or 'administrative service observing,
'supervisory monitoring' or 'service obsexving,'

'PBX observations,' and 'special studies.' 'Service
observing' has been defined by the telephone utilities
as 'the quality-control procedure applicable to the
business of sexrving the public by telephone.' We

shall use the term monitoring to gemerally describe

the use of monitoring equipment.

'0fficial' or ‘'administrative sexrvice observing' is
performed by utility employees with the job clas-
sification of 'Service Observer.' They provide the
utility with an over-all evaluation or index of the
quality of telephone service furnished subscribers
by a telephone company office, or work group, but
without reference to the performance of an individual
euployee, or identifying employees or subseribers.
Historically this type of monitoring has been known
as 'official service observing,' but in this pro-
ceeding the utilities have chosen to use the term
'administrative observing.' We shall use the term
'administrative monitoriag' to describe the use of
monitoxring equipment for this function.

'Supervisory monitoring' or 'service observing' is
used by telephone utilities, public agencies and
business conceras to train and supervise individual
employees in their performance of telephone service
assignments. This includes wmonitoring, upon the

. request of any business subseriber using a PBX board,

of conversations between the employees of the business
subscriber and the customers of the business subscriber
by employees of the telephone utility for the purpose
of evaluating the grade of service of the PBX board
telephone operators. We shall use the term "supervisory
monitoring' to describe the use of monitoring equipment
for the functions described in this paragraph.

'Special studies' by telephone utilities using monitoring
way be initiated by requests of subscribers or law
enforcement agencies relating to harassing or obscene
calls, suspected wiretapping, eavesdropping or other
similar irregular and forbidden practices. We shall

use the term 'special study monitoring' to describe

the use of monitoring equipment in the course of special
studies as herein defined.- »

We do not include in the term monitoring the concepts
of 'wiretapping' and 'eavesdropping,' forbidden by
the Penal Code as interceptions of' confidential com-
nunications, nor do we include in the terxm those
accidental and unintentional interceptions of con-.
fidential communications, as defined in the Penal
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Code, by telephone utility enployees engaged in
their obviously normal tasks relating to the
operation, maintenance and construction of tele-
phone utility facilities. Further,we are not in
this proceeding considering monitoring by law
enforcement and national defense agencies, or by
telephone utilities to prevent fraud or loss of.
revenues, when their activities are permitted
under enabling laws and legal safeguards.'

Decision No. 73146 at 67 Cal. P.U.C. 551, 5523‘553~and,554
ordered the following to insure that the rules, practices,.equipment,

appliances, facilities and service of télephone corporations promote

the privacy of communication:

N\

"2. No telephone corporation shall pernit any officer,
exployee or ‘agent thereof to intentionally monitor,
Tecord or othexwise intercept any communication over
any part of the public utility network of the tele-
Fhone corporation without notice as herein provided
of said monitoring, recording or interception to all
parties to said communication. The provisions of this
paragraph apply to communications between users of the
service of the telephone corporation; between said
sexvice users and officers, employees and/or agents
of the telephone corporation; and between officers,
employees and/or agents of the telephone corporationm.

A. Notice to all parties to a communication being
recorded shall be given either:

(1) By an automatic tone warning device which
shall automatically produce the distinct
tone warning signal known as a 'beep tone'
which is audible to all parties to a com-
munication and which is repeated at regulax
intervals during the course of said communi~-

cation whenever said communication is being
recorded; or

By clearly, prominently and permanently
warking each telephone {instrument for
company use from which communications

way be recorded to indicate that a com-
munication of the user of said instrument
may be recorded without notice; provided
that this method of giving notice of
recording may de usad omly 1f said automatic
tone warning signal is audible to all parties
to the communication using telephone
instxuments not so marked.
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B. Notice to all parties to a communication being
wmonitored or otherwise intercepted, except
recoxded, shall be given by either:

(L) By an automatic tone warning device which
shall automtically produce a distant tone
warning signal audible to all parties to a
communication and which is repeated at regular
intervals during the course of said communi-
cation whenever said communication is being
monitored or intercepted. The distinct tone
warning signal required by this subparagraph
shall bave those characteristics specified
by the Federal Communications Commission for
automatic tone warning of recording or shall
have such characteristics as may be approved
by this Commission after industry-wide con-
sultation and request by the telephone corpor-
ations in California; or .

By clearly, prominently and permanently
marking each telephone instrument for company
use from which communications may be monitored
or otherwise intexcepted to indicate that a
communication of the user of said instrument
may be monitored or otherwise intercepted
without notice; provided that this method of
giving notice of monitoring or interception
ndy be used only if an automatic tome warning
signal 1s audible to all parties to the com-
munication using telephone instruments not

s$0 marked; or

By verbal announcement by the operator of
nonitoring equipment to the parties to a
communication that their communication is
being monitored; or

By a telephone instrument transmitter which

1s operaticnally connected to the communication
circuit being monitored, and which acoustically,
nechanically, electrically or otherwise has

not been designed, modified, desensitized or
located with the intent of elimimating notice

of monitoring or interception, with the-exception
that minimization of transmission losses will
be permitted. : *

C. The provisions of this paragraph shall not a lﬁlto
the following: grap : ?p d

(1) Monitoring, recording, and interception of
communications by telephone corporations when
required by law enforcement and national defense = .
agencies under enabling laws and legal safeguards.
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Monitoring, recording, and interception

of commmications by telephone corpora-
tions when any of said activities may be
requixed to identify and eliminate the
source of lewd or harassing calls of which
a subscriber has complained to the telephone
corporation. o .

'Aduministrative monitoring’ when performed
by telephone corporation employces Lo Pro=-
vide the utility with an over-all evaluation
or index of the quality of telephone corpora-
tion service furnished by a telephone corpora-
tion office or work group to subseribers
without reference to the performance of
individual employees; without identifying
individual employees or subscribers; and
without the making of any notation or any
written record of the contents, substance,
puxport, effect, or meaning if any conver-
sations which may have been heard during said
administrative monitoring, except as specifi-
cally required for administrative monitoring.

‘Supexvisory monitoring' of telephone traffic
and plant operations when performed without
the making of any written notation or any
record of the contents, substance, purport,
effect, or meaning of any conversation which
way have been heard during said supervisory
nonitoring. .

Monitoring, recording and interception of
communications when performed by telephone
cozporation employees to prevent the perpetra-
tion of fraud upon or loss of revenue by the.
telephone coxporation when performed without
the making of any notation or any record of
the contents, substance, purport, effect, or
meaning of any of said communications, except
as absolutely necessary to prevent such fraud
or loss of revenues.

Intexception of communications by telephone
corporation employees who are engaged in the
actual operation, maintenance, and construction
of the communication eircuitxy of the telephonc
corporation when performed without any written
notation and any record of the contents, sub-
stance, purport, effect, or meaning of any ,
communication which may have been iotexcepted. .
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Each telephone corporation shall require any officer,
employee or agent thereof who is engaged in the actual
operation, maintenance or construction of the physical
plant of said corporation and who intentionally or
waintentionally monitors, records or otherwise inter-
cepts any communication, as defined in this ordexr, over
any part of the public utility network of the ssid cor-
poration, without notice as provided in this order, to
immediately identify himself to all parties to said’
communication. ‘ '

Except as herein provided, no telephone corporation
shall permit any officer, employee or agent thexeof |
to divulge to any person, or to publish, the existence,
contents, substance, purport, effect, or meaning of
any communication, or part thereof, as defined in this
order, which was intentionally or unintentionzlly
monitored, recorded, or otherwise intercepted. The
provisions of this paragraph shall not apply to com-
munications disclosing threats or danger to the public
or individual health and safety, or to lewd, harassing
and other nuisance calls.

No telephone corporation shall permit any officer,
employee or agent thereof to use for his own benefit,
for the benefit of the telephone corporation, or for
the benefit of another not entitled thexeto, any
communication as defined ia this order, or the infor-
mation therein contained, which was intentionally or
unintentionally monitored, recorded, or othexwise.

intercepted.'

For complete texts, reference is ‘made to Decision No.

Cal. P.U.C. 526 and Decision No. 73146, 67 Cal. P.U.C.




