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Decision No. 78442 -------
BEFORE'!HE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

COMMDNICATIONS WORKERS OF AMERICA. ) 
AFL-CIO ~an unincorporated ' ) 
association, ~ 

Complainant, ~ 

V's. ~ 
THE PACIFIC TELEPHONE AND TELEGRAPH) 
COMPANY, a corporation, and GENERAL) 
'XELEPRONE COMPANY OF CALIFORNIA, ) . 
a corpora~ion) ) 

Defendants. } 

Case No.. 881'> 
(Filed ..1l.lne' 10, 1968:; 

Amended July 29, 1968) 

Duane W. Anderson, Attorney at Law, for Communications 
vlorkers of America, AFL-CIO, complainant., 

Rober.t E. Michalski, Attorney at Law, for The Pacific' 
Telephone and Telegraph Company, defendant. 

Donnld J. Duckett, Attorney at Law, for General 
Ielepnone Company of california, defen~nt. 

Elinore C. Morgan, Attorney at Law, for the 
Commission staff. 

OPINION - - -.. ....... .,., --- .... 

Hearings on this complaint were held after due notice 

before Examiner Coffey in san Francisco and Sant~ Monica on 

February 17, 18, May 19 1 20, 21 and August 11, 196~. After receipt 

of complainant's opening brief, defendants' reply briefs and com­

plainant 's closing brief, this matt:er was initially submitted' on 

December 23, 1969. 

Decision. No. 77189, dated May 12,. 1970, granted com­

pl:1ina'O.t· s petition filed on. April 13-" 1970 ~ that this, matter be 

reopened for the purpose of taking add! tiona 1 evidence.. On 

September 10,1970, complainant advised the Commission that it had 
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cone~uded the proposed additional evidence would· not be relevant in 

determining the issues in this proceeding and requested thi$ matter 

be s\l~mitted for decision. On November 4, 1970, by Decision No. 

77890, CQ'IXlplainant' s request for .. resubmis;sion of this complaint' 

was granted. 

Complaint 

4he Communications Workers of America,AFL-CIO, (CWA) the 

collective bargaining representative of some of the non-supervisory 

employees of:'rb.e Pacific Telephone and Telegraph COmpany (pacific) 

and General Telephone Company of california· (General),. allege that 

Pacific and General,. defendants) have viola ted Decision No. 7314&,. 

dated October 3, 1967~,as follows by: 

1.. Performing "administrative monitoring" with reference to ' 

the performance of individual employees~ 

2.. Identifying individual employees or:' subscribers' when per­

fOrming "administrative monitoring". 

3... Making written notations and record's of·' the contents,. 

substance, purport, effect:, or meaning of' conversations heard.during. 

"supervisory monitoring". 

4 •. Permitting'itS'off1cers, em?loyees or agents. to: divulge 

or publish the existence~ contents, substance~ purport~ effect or. 

meaning. of communications, or parts thereof) . .as defined i.n said 

Order, which were intentionally or unintentionally monitored', 

recorded or otherwise intercepted. Said violations did not involve 

communications disclosing threats or danger to the public or ind!-, 

vidual health. and safety) or lewd, harassing or other nuisance 

calls. 
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5. Permitting its officers .. employees or agents to use: for 

th~ benefit of the defendant telephone corporations comraunicatiOlls 

defined in said Order, or the information therein contained,wr.icll 

we:e intentionally or unintentionally monitored, recorded, or other­

Wise intercepted. 

6. Using information derived from monitoring in connect:lon 

with kinds of disciplinary action imposed.against,bargaining unit 

employees. 

Complainant requests the Commission to order defendants to 

cease and desist from: 

1. Us~ information derived from monitoring in connection 

with any kind of disciplinary action imposed against bargaining unit 

employees. 

2. Performing "adtDinistrative monitoring" with respect to 

the perfortnatlce of ' individual employees .. ' 

3. Identifying individual employees or sul>scribers when 

performing "administrative monitoring". 

4. Making written notations and records of the contents, 

substanc~ purpo.rt, effect, or meaning of conversations heard during 

"supervisory monitoring". 

5. Permitting its officers, employees Or agents to, divulge 

or publish the existence, contents, substance, purport'" effect· or 

meaning of communications, or parts thereof, which are intentionally 

or unintentionally monitored, recorded or otherwise intercepted' .. 

6. Permitting its officers, employees or agents to use for 

the benefit of the defendant telephone corporations communications., 

or the information therein contained, which arc inte:ltionally or· 

unintentionally motitored, recorded, or otherwise intercepted'. 
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Complainants also request such other and further orders ' 

which may be necessary and proper to require defendants to conduct 

their operations in a lawful and proper manner. 

Exhibit A attached to the complaint: sets forth the dates,. 

times and places of the violations referred to above and' 'said exhibi~ 

is alle(Jed to be representative of the violations which have occurrod 

to date .. 

Since ordering paragraph 7 of' ·DecisionNo. 73.146, rCq0..4ir.ad 

California telephone corporations to effect compliance with said 

dec~$ion on or before January 1, 1968-, the evidence in this pro­

ceeding was conficed to monitoring practices of'Pacif!c and General 

f=om and aiter January 1, 1968. 

~~er to Comelaint 

Pacific denies complainantfs allegations set forthabove~ 

Th4t a dispute exists with complainant concerning the application 

and interpretation of said decision with regard to defendant's 

administrative and supervisory practices is ad:nitted. b\:t Pacific 

denies that the dispute as it applies to the facts contained in :he 

complaint is su.bject to the Commission's jurisdic.tion. 'Pacific 

alleges that lSi::.e of the alleged violations coc.tained in Exhibit. A 

occurred prior to the implementation of said Decision No. 73.146 on 

January 1, 1968. 

As a defense Pacific- alleged that the cOQ?laint is defee­

tivc in th.ct it does not state a cause of 3.cti'O~ since Dec.ision No. 

i3146 does ,:lot prohibit Pacific from using ·in.fo:cmati~n clcrive~ f=om 

... ·~oni~orin8 in conneeeion With any kind of diseiplina~ action imposed 
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against defendant's. employees. As'a'second defense Pacific alleged 

that: the Commission bas no general jurisdiction to'resolvealabor 

dispu.te between a utility and its employees or between a llti1icy 

and a labor union. 

While admitting that a dispute exists between complainant 

and defendants, General denies that the dispute is sub-ject to .ebe 
~-k. ' 

Commission' s jurisdiction. General) in substance ~ makes thes~e 

denials as Pacific of compla1.uant:' s .allegations. 

History of Proceeding 

Case No. 7915, filed on June 3, 1964, was an investigation 

on th.e Commission's own motion into the service offering of telephone 

monitoring equip~nt under filed tariffs by telephone corporations. 

After hearing on October 14 ~ 1964, Decision No. 69447' was issued on 
4',' 

July 27, 1965. On April 5, 1966, an order reopening said procee~ng 
~''.'~'" 

was issued so as to afford interested parties (subscribers 'Co: moru:~ .' 

'toring. equipment) an additional opportunity to be-heard and for 

consideration to be given to monitoring by telephone utilities .. 

The "~ope of the reopened proceeding was enlarged to' determine 

wh~ther any monitoring, ttse~ce observing," or "recording practices" 

of any nature sh.ould be employed by public utility telephone cor-, 

porations in the conduct of business and for the purpose of further 

considering the need .. if any, for ·'telephonic service observation" 

without the requirement of notice. 

After 27 additional days of hearing,. the receipt of con­

current opening and closing briefs and oral argument, Decision No. 

73146 was issued on October 3~ 1967. Ordering par3grapb.l of 

Decision No. 73146 affirmed Decision No. 69447. Ordering paragraphs 

2-5 7 inclusive, of Decision No. 73146 coneernmonitoring,bytelephone 
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utilities and the prohibitions ~ res1:ric1:ions' and X'eq~X'ednotice 
in connection therewith. 

Following the issuance 'of Decision NO'. 73146, various dis.­

putes have arisen between complainant OiIA 'and defend3nts'conecrning 

the iute:rp:retation and application of the 'Order of this Commission 

to the monito:ing, practices of Pacifie and General .. ': 'On June 10', 1968:" 

Ct>1A filed a complaint in Case No. SSlS aga:tnst:Pacif1c ~nd General 

wherein ~1A alleged thAt Pacific and General hiid violat'ed and were .... 

continuing to violate the Order in Decision No. 73146., .. Pacific and 

Gene:ral submitted statetllents of asserted defects· in the: pleading:, 

and on July 29, 1968, CJiJA filed an Amended Complaint in' case' No,~ 8815. 

An Answe:r to Amen<!ed Complaint was filed by Pacific and Gene'ral'" and 

a preh.earing conference was held on November 27, 1968.. Thereafter, 

defendants Pacific and General filed a Motion to Dismiss and argument 
" 

on said motions was bad at the commencement of the hearing on 

February 17, 1969. The Motions 1:0 Dismiss were denied. , 

Proceeding 

Of the 33 instances of alleged representative violations 

of Decision No. 73146 enumerated in Exhibit A attached to the com­

plaint, 23 were attributable to Pacific and 10 were attributa~le t~ 

General. Of the 23 Pacific alleged violations, nine appear to have 

occurred prior to January 1, 1968, the specified date for. utility 

compliance with the Order. Likewise,. one of the alleged violations by 

General was prior to the compliance date. Complainant presented 
1/ ' 

testimony on five- of the 14 alleged :Pacific v:tolatio~s which 

occurred after the co~pliance date, plus t~stimooyon three instances 

which occurred after :he filing of the com?laint. 

1/ Evidence on one alleged instance was stricken by the granting 
of a motion by Pacific. 
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During the five days of hearing. complainant presented· the 

testimony of 22 witnesses. Of complainant's witnesses, nine are) 

or were~ employed by General, 12 by Pacific, and' one .is: a.unioD. 

official. General presented the nine witnesses in its. defense and 

Pacific presented four w1enesses. 

Discussion .. ' 
The evidence produced in this proceeding relates only to 

whether the prOvisions of Decision No. 73146 have been violated by 

defendants ~ or if defendants have permitted its officers,. employees. 

or agents to viola'te the provisions of Decision No· .. 73146· by' the 

following: y 
1. Using information obtained through supervisory mOnitoring 

for diSCiplinary purposes. 

2. Disclosure of conversations- heard during s.upervisory mom.­

toring .. 

3. Making. written notations or records of the content~ sub.­

stance, purport, effect or lIleaning of conversations beard during.' 

supervisory monitoring. 

~/ Supervisory moni:or1ng is defined at: 67 "Cal • .PU~ 530,. 531 
as: . 

"I,Supervisory monitoring.' or t serviee observing' 
is used by telephone utilities~ public agencies 
and business concerns to train and supervise 
individual employees in their perrormance or 
telephone service assignments. This includes 
monitoring, u~on the request of any business 
subscriber using a PBX board) of conversations 
between the employees of the business subscriber 
and the customers of toe business subscriber by 
employees of the tele?hone utility for the pur.pose 
of cvalua:ing the grade of service of the PBX 
board tele?hone operators. We shall use the term 
'superviso=y monitoring' to describe the use of 
monitoring equipment for the functions described· 
in this paragraph." (Emphasis supplied.) 
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. 3/ 
We have previously stated that: in our view) Section 7.90t:'" 

of the Public: Utilities Code and Section 653(j) of the Penal Cede 

clearly indicate that it is the continuing policy of the Legislature 

that the communications over public utility telephone systems shall 

be private. 'Ihe Commission, by Decisions Nos. 69441' and 73146, has 

endeavored to' comply with the legislative mandate by promoting the. 

privacy of the USing. public and O'f utility employees while at th.e 

same ttme permitting utility management access to' adequate means 

of insuring abigh. level of telephone service. In all ins.tances, 

other than for certain specified exceptions, the Commission has. 

prescribed forms of notice to· be given those whose conversations 

are monitored. 

The exceptions to' the requirement O'f the notice of moni­

toring are set forth. in ordering paragraph 2C of Decisioc. N<>. 73146. 

In general, the exceptions apply to law' enforcement, national 

de£ense 7 lewd and harassing calls, administrative monitoring, super­

visory monitoring, perpetration of fraud or loss of revenue by·· 

telephone corporations, and employees engaged in actual operation). 

maintenance and construction of the communication circuitry. For 

each of the foregoing exceptions the Comrni.ssionprescr:tbed con~ 

ditions to ensure the privacy of communications. "Supervisorymoni-! 

toring" of telephone traffic and plant operations, only, 18 

permitted without notice when performed without the making of' any 

written notation or any record of the contents, substance,. purpc::e, 

effect 1 and meaning of any cO'nversation which. may have been heard . 

during said supervisory monitoring. 

3/ Section 7906 of the Public U:ilities Code provides: 
"The: Public Utilities Commission shall regularly make inquiry 
of every telephone corporation under its jurisdiction to 
determine whether or not such corporation 1.S taking· adequate 
steps to insure the privacy of communications over such 
corporation's telephone communication system." 
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To insure that individuals who may have complied 'with. the ,~,: 
'I' 

,,' prescribed conditions did not disclose information obtained by super-

visory and other monitoring exceptions) the Commission included 
. ' 

ordering paragraph 4 which forbids such disclosures to any person. 

The Commission did not specif~cally ;orbid the use £0:­

disciplinary purposes of in:ormation that had been obtained throug~ 

supervisory monitoring. The Commission is aware that by' £orbid~:i.o8 

written notations a-nd records and by forbidding. disclost:%'e to: any 

person (which includes the etnployee whose conversation was monito:-ed) 

the Commission has made the use of supervisory monitoring.. for cirec't 

disciplinary purposes difficult. However, telephone corporations 

have adequate means of observing employee performance by means other 

tCan. superviso:y monito=inS> including monito::-ing with prescribed 

notice. In the opinion of the Cocro!ssion', it is not necess.aXy·to 
" 

sacrifice for c.;:se of employee disciplin.c the principle that,if 

the p=iv~cy of a cozmunication is being violnted, notice' should be 

Si,,"ec. of the violation of that privacy ~ 

The evidence in this proceeding has been so well summarized 

and argued by the parties in their opening) answering., and elosi:lg 

briefs that it is only necessary here to comment that the eTldence 

he:roein is sufficien'C to establish that instances have occurred where 

information. obtained through supervisory monitoring. has been l.:.zed 

::0= disciplinary purposes) information obtained through. monitoring 

has been disclosed, and that written notations, or records have been 

made during superviso::y monitoring.. It ap~ears that the objective. 

of insuring the privacy of eommunica. tiO:lS ean bes t be se:'Ved by 

requiring defendants to review the order of this Co~ssion on 

monitoring with. all person:lel .s.t the tue of their ecc?'loyment and 

annually thereafter. 
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Findings and Conclusions­

We find that: 

1. Since, January 1) 1968, there have been instances where. 

employees of ~elephone corporations have disclosed' information 

obtained by supervisory monitorins in violation of ordering para­

g:aph 4 of Decision No. 73146. 

2. Since J'anuary 1,. 1968,. there bavebeen instances where 

employees. of telephone corporations have made written notations.. or . 
record, of the content" substance,. purport, effect; or meaning: of 

conversations wb.i.eh have been heard during supervisory monitoring 

in violation of ordering paragraph 2C(4) of Decision No,. 73146. 

3. 'the practices and procedures of defendant telephone cor­

porations to implement the provisions of Decision No. 7314& have . 

not been sufficient to insure compliance with said decision. 

Ye conclude ~hae defendant telepnonecorporat1ons should 

be required to have all employees who have access, to' their communica­

tion systems advised of the provisions of Decision No .. 73146 .. 

IT IS ORDERED tha ~: 

1. On or before April 30, 1971, The Pacific Telephone and 

Telegraph Company and General Telephone Company of california 

(defendants) shall have made available a copy of App'e~dix A of this 

decision to each of its officers,. employees) and agents who· have 

access to defendants' communicati.on systems by mea~s other than those· 

available to the general public and shall have required, each such 

officerl' employee' and agent to acknowledge- in writing tba:t each 
l' 

individual has read said decision .. , \. 
,. 
I , 
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2. Defendants, on or before April 30, 1971, shall esta·blish 

such procedures and employee ~raining practices as may be necessary 

to fmplement the provisions of Decision No. 73146 and to insure that 

each officer, employee or agent of defendants who has-access to 

defendants t communication system by means o~b.er than ~hose available 

to the general publie shall comprehend said provisions. 

3. After April 30 ~ 1971) defen.dants shall require each new 

employee who will have access to defendants' communieationsystem 

by means other than those available to the general public-to read a 

copy of Appendix A of this deeision and acknowledge such reading 

in writing. 

4. After January 1) 1972, defendants sball put into effect a 

program to insure the periodic reading of Appendix A by each officer, 

employee and agent who bas access to defendants' communi<:ation 

system. The details of this program shall be furnished to the 

Commission no la~er than December 1, 1971. . I 

The effective date of this order shall be twenty days 

after the date hereof. 

Dated at San Fr.l.nclsl» ) Ca lifornia, this- . .:l.1I'l.,,{.. 

day of ___ ~M __ A.o.IolRIo&oCHw..-_' 1971 .. 

" ~, 

. Cbii:rman.· 

-11- COmmisoiono%" W:I.ll:!.nm Symons;.. J't".,. being 
nocessarl1y al:-:ont. did rlotJ)4rt1C1pato 
1n thecUsp-os1t1on ot this p~oceo~1nS •. 

i 
J 
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Purpose 

. APPENDIX A 
Page I of 6 ~.", . ~ 

.. (~., 

PUBLIC UTILITIES COMMISSION 
of the 

STATE OF CALIFORNIA 

PRIVACY OF COMMUNICATION - TELEPHONE CORPORATIONS 

The definitions and orders contained herein are abstrac'~ed' 

from Decision No. 73146, dated October 3, 1967, of this Cormnission 

to implement the continuing policy of the Legislature that commtJni­

cations over public utility telephone systems shall be private •. 

Each. telephone corporation officer, employee or agent whob..a.s. access-
. 

to the communication system of a telephone corporation by means 

other than those available to the general public shall. read, and 

acknowledge reading, the information contained herein upon its 

initial receipt and annually thereaft~r. 

Definitions 

Decision No .. 73146 at 67 Cal. P.tr.C. 530, 531 defines· terms 

relating to privacy of communication as f?llows: 

rrPor the purpose of this proceeding we will revise the 
definition of monitoring or 'service observing' and 
'training equipment' (hereinafter referred to as 
mOnitoring equipment») which we set forth in our 
Decision No. 69447 (64 Cal. P' .. U.C. 528). to include 
public utility telephone corporations as follows: 

'Telephone utility apparatus by which a public 
utility telephone corporation or a telephone 
subscriber, or any of their officers, employees 
or agents, may listen to or record telephoae 
conversations on premises owned or controlled 
by the utility or by the sUbscriber (a) without 
any audible indication to the parties conversing. 
that their conversation is beiag overheard:t or 
(b) without connection of a device to· provide 
two-way conversation between the listener and the 
parties conversing so that the listener's voice 
may be heard throughout any period of monitoring, 
0: (c) without any indication to the pa=ties 
conversing that their conversation is being recorded~ 
We adopt and find reasonable the foregoiag. modified 
definition of monitoring equipment. 
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The use of monitoring equipment has in this, proceeding 
been referred ~o as monitoring 'service observin~,' 
'official' or 'administrative service observing~ 
'supervisory monitoring' or 'service observing,' 
'PBX observations t' and 'special studies.' 'Service 
observing' bas been defined by the telephone utilities 
as 'the quality-control procedure applicable to the 
business of serving the pUblic: by telephone.' We 
shall use the term moni~or1ng to generally describe 
the use of monitoring equipment. 

'Official' or 'administrative service observing' is 
performed by utility employees with the job clas­
sification of 'Service Observer.' They provide the 
utility with an over-all evaluation or index of the 
qualiey of telephone service furnished subscribers 
by a telephone company office ~ or work group) but 
without reference to the performance of an individual 
employee) or identifying employees or subscribers. 
Historically this type of monitoring has been known 
as 'official service observing,' but in this pro­
ceeding the utilities have chosen to use tbe term 
'administraeive observing .• ' We shall use the eerm. 
'administrative monitoring' eo describe ehe use of 
monitoring equipment for ebis function. 

'Supervisory monitoring' or 'service observing' is 
used by telephone utilities, public agencies and 
business concerns to train and supervise individual 
employees in their performance of telephone service 
assignments. This includes monitoring, upon the 

. request of any business subscriber using a PBX board, 
of conversations between the employees of the business 
subscriber and the customers of the business subscriber 
by employees of ehe telephone utility for the purpose 
of evaluating the grade of service of the PB~ board 
telephone operators. We shall use the term supervisory 
monitor1~t to describe the use of monitoring equipment 
for the functions described in this paragraph. 

'Special studies' by telephone utilities using monitoring 
may be initiated by requests of subscribers or law 
enforcement agencies relating to harassing or obscene 
calls, suspected wiretapping, eavesdropping or other 
similar irregular and forbidden practices. We shall 
use the term 'special study monitoring' to describe 
the use of mOnitoring equipment in the course of special 
studies as herein defined. 

We do not include in the term monitoring the concepts 
of 1 wiretapping , and 'eavesdropping, I forbidden by 
the Penal Code as interceptions of'confidential com­
munications~ nor do we include in the term those 
accidental and unintentional interceptions. of con-. 
fidential communications) as defined in the Penal 
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Order 

APPENDIX A 
Page 3 of 6 

Code) by telephone utility employees engaged in 
their obviously norenal tasks relating to· the 
operation, maintenance and construction of tele­
pbone utility facilities. Further)we are not in 
this proceeding considering monitoring by law 
enforcement and national defense agencies,. or' by 
telephone utilities to prevent fraud or loss of 
revenues) when their activities are permitted 
under enabling laws and legal safeguards. n 

Decision No. 73146 at 67 cal. P. tr .C. 551,. 552', 553- and 554 

ordered the following to insure that the rules, practices.) equipment)­

appliances, facilities and service of telephone c~rporations promote. 

the privacy of communication: 
\ 

"2. No telephone corporation shall permit any officer, 
employee or 'agent thereof to intentionally monitor, 
record or otherwise intercept any communication over 
any part of the public utility network of the tele­
phone corporation without notice as herein provided 
of said monitoring, recording or interception to all 
parties t:o said communication. The prOvisions of this 
paragraph apply to c~unications between users of the 
service of the telephone corporation; between said 
service users and officers, employees and/or agents. 
of the telephone corporation; and between officers, 
employees and/or agents of the telephone corporation. 

A. Notice to all parties to a communication being 
recorded shall be given either: 

(1) ay an automatic tone warning device which 
shall automatically produce the di'stinet 
tone warning signal known as a 'beep tone' 
which is audible to all parties to a com­
munication and which is repeated at regular 
intervals during the course of said COmxzl.u'L1i -
cation whenever said cotmnunication is being 
recorded; or . 

(2) By clearly, prominently and permanently 
marking each telephone instrument for 
company use from whicn communications 
may be recorded to indicate that a com­
munication of the user of said ins·trument 
may be recorded witnout notice; provided 
th.t.t this method of giving notice of 
recording may be used ~nly if saie automatic 
tone warning signal is audible to all parties 
to the communication using telephone 
instruments not so marked. 

I , 

t 
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B. Notice to all parties to a communication being, 
monitored or otherwise intercepted, except 
recorded~ shall be given by either: 

(1) 

(2) 

(3) 

(4) 

By an automatic tone warning device which 
shall aut~tically produce a distant tone 
warning signal audible to all parties to a 
communication and which is repeated at regular 
intervals during the course of said communi­
cation whenever said communication is being 
monitored or intercepted. The distinct tone 
warning signal required by this subparagraph. 
shall have those characteristics specified 
by the Federal Communications Commission for 
automatic tone warning of recording or shall 
have sucn characteristics as may be approved 
by this Commission after industry-wide con­
sultation and request by the telephone corpor­
ations in california; or 

By clearly, prominently and permanently 
marking each telephone instrument for company 
use from whiencommunications may be monitored 
or otherwise intercepted to indicate that a 
communication of the user of said instrument 
may be monitored or otherwise intercepted 
without notice; provided that this method of 
giving notice of monitoring or interception 
may be used only if an automatic tone warning 
Signal is audible to all parties t~ the com­
munication USing telephone instruments not 
so marked; or 

By verbal announcement by the operator of 
monitoring equipment to the parties t~ a 
communication that their communication is 
being monitored; or 

By a telephone instrument transmitter which 
is operationally connected to, the communication 
circuit being monitored, and which. acoustically, 
mechanically, electrically or otherwise has 
not been designed, modified, desensitized or 
located with the intent of eliminating notice 
of monitoring or interception, with the-. exception 
that minimization of transmission losses will 
be permitted. 

C. The prOvisions of this paragraph shall not apply to 
the following: 

(1) Monitoring, recording, and interception of 
comrnunicationsby ~elephone corporations "liil'hen 
required by law enforcemen't and national defense. 
agencies under enabling laws and' legal sa£egua1:ds. 

, 
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(2) Monitoring, recording, and interceptio~ 
of communications by telephone corpora-
1:ions when any of said activities may be 
required to identify and eliminate the 
source of lewd or harassing calls of which 
a subscriber has complained to tae telephone 
corporation. 

(3) 'Administrative monitoring' when performed 
by telephone corporation employees 1:0· pro­
vide the utility with an over~all evaluation 
or index of the quality of telephone corpora­
tion service furnished by a telephone corpora. 
tion office or work group to subscribers 
without reference to the performance of 
individual employees; without identifying 
individual employees or subscribers; and 
without the making of any notation or any 
written reeord of the contents, substance, 
purport) effect, or meaning if any conver­
sations which may have been b.eard during said 
administrative monitoring, excep·t as· specifi­
cally required for administrative monitoring. 

(4) 'Supervisory monitoring' of telephone traffic 
and plant operations when performed without 
the making of any written notation or any 
record of 'the contents, su.bstance, purport, 
effect, or meaning of any conversationwbicn 
may have been heard during said supervisory 
monitoring. 

(5) MOnitoring, recording and interception of 
communications when performed by telephone 
co:poration employees to prevent the perpetra­
tion of fraud UPO\,1 or loss of revenue by the. 
telephone corporation when performed without 
tae making of any notation or any record of 
the contents, substance, purport, effect, or 
meaning of any of said coxmnunications, except 
as absolutely necessary to prevent such fraud 
or loss of revenues. 

(6) Interception of communications by telephone 
corporation employees who are engaged in the 
actual operation) maintenance,. and construction 
of the communication circuitry of the telephone 
corporation when performed without any written 
notation and any record of the contents, sub­
stance, purpoJ::t, effect, or meaning of any 
communication which may have been intercepted •. 
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"3. Eacb. telephone corporation sball require any officer, 
employee or agent thereof who is engaged'in the actual 
operation, caintenance or construction of the physical 
plant of said corporation and who intentionally or 
unintentionally monitors~ records or otherwise inter­
cepts any communication, as defined in this order~ over 
any part of the public utility network of the said cor­
poration, without notice as provided 1n this order,. to 
immediately identify himself to all parties to' said 
communication. 

"4. Except as herein prOvided, no telephone corporation 
shall permit any officer, employee or agent thereof 
to divulge to any person, or to pu1>l1sh) the existence, 
contents) substance) purport, effect, or meaning of 
any communication, or part thereof, as defined in this 
order, which was intentionally or unintentionally 
mOnitored, recorded, or otherwise intercepted., The 
provisions of this paragraph shall not ap~ly to com­
munications disclOSing threats or danger to' the public 
or individual health and safety, or to lewd, harassins 
and other nuisance calls. 

"5. No telephone corporation shall permit any officer, 
employee or agent thereof to use for his own benefit, 
for the benefit of the telephone corporation, or for 
the benefit of another not entitled thereto, any 
communication as defined in this order, or the infor­
mation therein contained, which was intentionally or 
unintentionally monitored~ recorded, or o,therwise 
intercepted ••• 
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528. 


