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Decision No. __ 7_84_8_6 ___ _ 

BEFORE THE PUBLIC lJTn.ITIES COMMISSION OF IRE STATE OF' CALIFORNIA' 

A~p11cation of MILES & SONS TRUCKING ) 
SERVICE and OAKLAND FABRICA'XING ~ 
CORPORAXION~ for authority for the 
former to transfer cealetlt carrier 
certificate and carrier properties, 
to the latter. ' ) 

--------------------------) 

Al>~licat1on No. 52444 
(Filed February 11, 1971:) 

OPINION --- ..... -~ .... 

Miles & Sons Trucking Service requests 3uthority to sell 

and transfer, and Oakland Fabricating Corporation requests. authority 

to ?urch.lse .!lnd acquire~ a certificate of public convenience .and 

necessity authorizing operations as a cement carrier and ce~tain 

property. 

The certificate, prescriptive in nature, was set forth 

in Commission Resolution No. 13825, Sub. No. 60, dated June 23, 1964, 

and authorizes o'!;>Crations in all counties within the St~te. The 

transfer also includes all of the motor equipment of a?pl~eent 

seller. The agreed cash consideration is $507 ,480. A v.t'tlue of 
, . 

$4,000 1s placed upon the operative rights. 

A?plicant purchaser 1s a subsidiary of Kaiser Industries 

Corporation which will provide by way of advancement 311 funds 

ne(:essary for working capital purposes. As of Feb='Jary 11, 19:71) 

ap?lieaut 1?urehaser indicated a net worth in the 8Q,ouneof $517,480. 

After consideration the Comtnission finds that the proposed, 

transfer would not be adverse to the public interest. A public 

hea.ring is not necessary. The order which follows will provide for) 

in the event the transfer is consumma~ed, the revocation of the 

certificate presently held by Miles & Sons Trucking Service and· the 

issuance of a certificate in append:Lx form. to Oakland" Fabr,1cating.' 

Corporation. 
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oakland Fabricating Corporation is' hereby placecl" on . notice 

that operative rights, as such, do not constitute a- elas's of property 

which may be capitalized or used as an element of value in rate 

fixing for any amount of money in excess of that originally paid 

to the State as the consideration for the grant of these rights. 

Aside from their purely permissive aspect, such rights exteudto. the 

holder IJ full or partial QlOnopoly of a class of business. This 

monopoly feature may be modified· or canceled at any time by the 

State, which is not in any respect limited as to the number of rights 

which may be given. 

ORDER 
--~~ .... 

IT IS ORDERED that:. 

1. On or before December 1, 1971, Miles & Sons Truc1d.ll8: 

Service may sell and transfer, ~nd Oakland Fabricating Corporation 

may purchase and acquire, the operative rights and property referred 

to in the application. 

2. Within thirty days after 'the consummation of the transfer 

herein authorized, purchaser shall notify the CommiSSion, in writing,. 

of that fact and within said period shall file with the Commission 

a true eo~y of any bill of sale or other instrument of transfer 

which may be executed to effect said trs1lSfer. 

3., Purchaser shall amend or reissue the tariffs on file with 

the Commission, naming rates and rules governing the common carrier 

operations herein to show that it bas adopted or esta~lished, as 

its OWU 7 said ra.tes aud rules. The tariff f:I.lings~ shall be made 

effective not earlier than five clays after the effective date-of 

this order on not less than five days' notice to the Commiss'ionaud 

ebe pu~lio7 an4 the effective date of the tariff filings shall be 

concurrent wi'th 'the consummation of t:he transfer b.erei.n authorized:. 
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The tariff filings made pursuant to this order shall comply in all, , 

respects with the regulations governing the construction and filing, 

of tariffs set forth in the Commission's General Order No. 117. 

Failure to comply with aud observe ~he·provisions of General Order 

No. 117 may result in a cancellation of ,the operating authority 

granted by this decision. 

4. On or before the end of the third month after the consum

mation of the transfer as herein aut~or1zed, purchaser sball cause 

to be filed with the Commission, in such form as the Commission may 

prescribe, an ano.ua1 report, or reports,rela'ted to' the operations 

of the seller for the period commencing with the first day of the 

current year to and including the effective date of the' transfer. 

S. In the event the transfer authorized iu paragraph 1 hereof 

is consummated, a certificate of public convenience and necessi.ty is 

gr:lnted to oakland Fabricating Corporation, authorizing. i.t to, operate 

as a cement carrier,. as defined in Section· 214.1 of the Public 

Utilities Code, between the points particularly set forth in 

A~dix A, attached hereto and made a part hereof. 

6. The certificate of public convenience and necessity 

granted in paragrap,h 5 of this order shall supersede the certificate' 

of public convenience and necessity granted by Resolution No. 1382.>, 

Sub .. No. 60, dated June 23,1964, which certificate is, revoked 

effce.tive concurrently with the effective date of the tariff filings 

required by paragraph 3 hereof. 

7. Within thirty days after the transfer herein authorized is 

consummated, purchaser shall file a written acceptance of the 

certificate herein granted. Purchaser is placed on n.otice that, .if 

it accepts the certifieat~ of public convenience and necessity' 

herein gr~'Cod, it will be required, among other th:tngs, to· comply 
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with and observe the safecy rules of the Qilifornia Highway Patrol,.. 

and insurance requirements of the Commission's General Order 

No. lOO-F. 

8. Purchaser shall maintain its accounting records on a 

calendar year basis in conformance with the applicabl~ Uniform 

System of Accounts or Chart of Accounts as preseribed or adopted by 

this Commission aud shall file with the Commission, on or before 

March 31 of each year, an annual report of its operations in such 

form, content, and number of eopies as the COmmiSSion, froal time to' 

time, shall prescribe. 

9. Purchaser shall comply with the requirements of the 

Commission's General Order No. 84-Series for the transportation of 

collect on delivery shipments. If applicant elects not t~trausport 

collect on delivery shipments, it shall make the appropriate tariff 

filiugs as required by the General Order. 

Tbe effeetive date of this order shall be twenty days. 

after the date hereof. 

Dated at S3.."l F'r:!t.nciseo this ...:?O~ 
d~y of ____ M_A_R_C_H ____ , 1971 .. 

(J u 

v~~. 
~6"_" ., . '"" 

t I ~ .' ~~:'l2~>,>.' . 
~."be~ •.... ~." 

<~H:(· 
. ' . . til1ll sslouers . 
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Appendix A OAKLAND FABRICATING· CORPORAtION Original Page 1 

Oakland. Fabricating Corporation~ by the certificate' of publie 

convenience and. ne~ssity gran.tcd by the deciSion noted in the marg:i.n, 

is authoriZed to conduct operationS as a cement carrier as defined in 

Seetion 2l~.1 of the Public Utilities Code from any and all points of 

origin to any and all points within all counties of. the State of 

California subject to the following restrictions: 

1. This certificate of puhlieconvenience and necessity 
shall lapse and terminate if not exercised for a 
period of one year. 

2. Whenever Oakland Fabricating Corporation engages 
other carriers for the transportation of property 
of Oakland Fabricating Corporation~ Kaiser Cement 
& Gypsum Corporation or Kaiser Industries Corpora
tion, affiliated corporations, companies, sub
Sidiaries and divisions thereof or customers or 
suppliers of said. corporations, Oakland Fabricating 
Corporation sball not pay such other carriers rates' 
and ¢barges less than rates and charges published 
in the Oakland Fabricating Corporation's tariffs on 
file with this CommiSSion. 

(END OF APPENDIX A) 

Is~ued by Califoraia Public Utilities Commission. 

Decision ;No. 78486 " , A1)1)lication No:. 52444. 


