'
oM

el

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE'SIATEHOF"CALIFORNiAF

Decision No. 78486

Application of MILES & SONS TRUCKING )
SERVICE and QAKLAND FABRICATING 2
)
)

Application No. 52444
(Filed February 11, 1971)

CORPORATION, for authority for the
forumer to transfer cemeut carrier
certificate and carrier properties
to the latter.

OPINION

Miles & Soms Trucking Service requests authority fo sell
aad transfer, and Oakland Fabricatinngorporatioﬁ requests adthor;ty
to purchase and acquire, a certificate of public convenience and '
necessity authorizing operations as a cement cafrier and certain
property. | |

The certificate, prescriptive in nature, was set forth
in Commission Resolution No. 13825, Sub. No. 60, dated Jume 23, 1964,
and authorizes operatioms in all counties within the State. The
trausfer also fncludes all of the motor equipment of éppiiccnt\
sellex. The agreed cash consideratioﬁ is $507,480. A value of
$4,000 is placed upon.the operaiive rights.

Applicant purchaser is a subsidiary of Kaisex Iﬁdus:ries '
Corporation which will provide by way of advauncement ail fuﬁds
necessary for working capital purposes. As of Feﬁruéry 11, 1971,
applicaunt purchaser indicated a met worth in thé-amouﬁt_of $517,480.

After consideration the Commissfon finds that ﬁﬁefproposed:
transfer would not be adverse tonthe-public,intérest._ A‘pdblic'
hearing is not necessary. The order which follows ﬁillyproéide for,
in the event the tramnsfer is conéumma;ed, the revocation of the
certificate presently held by Miles & Sous Trucking‘Servicé ané,the
issuance of a certificate in appendix'form'toOak;and Fab:1¢atipgr t
Corporation. | o R
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Oakland Fabricating Corporation is hereby placed*én'notice
that operative rights, as such, do not constitute a claséybf‘ﬁropercy
which may be capitalized or used as s element of value inm rate
fixing for any amount of money in excess of that originally paid
to the State as the cousideration for the grant of these'rights.-
Aside from their purely permissive aspect, such righté‘exten&«to‘the
holder a full or partial aconopoly of a class of buéiness.t This
wounopoly feature may be wodified or canceled at gﬁy timé by ch¢

State, which is not in auny respect limited as to the number 65 rtghté
which way be given.

IT IS ORDERED that:

1. On or before December 1, 1971, Miles & Sons Trucking

Service may sell and transfer, and OaklandrFabriéating_Cdrporation  |
way purchase and acéuire, the operative rights and property reférfed
to in the application. | ‘ |

2. Within thirty days after the consummation of the transfer
herein authorized, purchaser shall notify the—Comﬁissidn,'in.writiug,
of that fact and within said‘period’shall file with‘thé‘Commission |
2 true copy of any bill of sale or other imstrument of transfer
which may be executed to effect said transfer.

3.. Purchaser shall amend or reissue the tariffs on file with
the Commission, naming rates and rules governing the common carrier
operations herein to show that it bas adopted or established as
its ovm, said rates gnd rules. The tariff filings shall be. made
effective not earlier than five days aftex the effeccive date of
this order on mot less than five days' notice to the Commission‘and
the publio, zud the cffective date of the‘tariff-fiiings shall be

councurrent with the consummation of the transfer herein autborized.
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The texiff filiags made pursuant to this order shall comply in all
respects with the regulations governing the coustruction and filing
of tariffs set forth in the Commission s Gemeral Ordexr No. 117.
Failure to comply with and observe the-provisions of Gemersl Ordexr |
No. 117 may result in & caucellation of the operating authority -
grauted by this dec;sion.

4. Oun or before the end of the third month after the consumél
wation of the transfer as hereim authorized, purchaser shéll céuse
to be filed with the Commission, in such form as the Commission may
preseribe, an auaual Teport, or reports,':elated‘to the'ooerations '
of the seller for the period commencing with the firstwday}of the
current year to and including‘the effective date of the transfer,

5. In the event the transfer authorized im paragraph 1 hexeof
is consummated, 2 certificate of public comvenience and necessity is
granted to Oakland Fabricating Corporation, authorizing iﬁ to~operaté
as a cement carrier, as defined in Section 214.1 of the delic | |
Utilities Code, between the points particularly set forth in
Appendix A, attached kercto and made a part hereof.

6. The certificate of public convenience and necessity
grantéd in paragraph 5 of this order shall supersede the certificate
of public convenience and necessity granted by Resolution No. 13825 ,

" Sub. No., 60, dated June 23,1964, which certificate is revoked
effective concurrently with the effective date of the tariff‘filings
reouired'by paragraph 3 hereof.

7. Within thirty days after the transfer herein authorized3ié~

consummated, purchaser shall file a written accepténoe of the

certificate hercin granted. Purchaser is placed on notice that, if

it accepts the certiffcate of public convenience and necessity

berein granted, it will be required, among other things, to comply = -
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with and obsexrve the safety rules of the Californiaiﬂighway>Pacrol,

sud insurauce requirements of the Coﬁmiésioﬁ's General Ordexr
No. 100-F. |

8; Purchaser shall waintein its accounting records om &
calendaf yesr basis in conforwance with the applicable Uniform
System of Accounts ox Chart of Accounts as prescribed or adoPtedfby ‘
this Commission and shall file with the Commission, on or before
March 31 of each year, an annual report of its operatiouns in éuch;
form, content, and number 6f,cop1es‘aslthevCommisSion;‘from‘tiﬁe:to
time, shall prescribe, |

-

9. Purchaser shsll coumply with the reéuiremeutslof the
Commission's Genmeral Order No. 84-Series for the tranSportation of
collect on delivery shipwents. If applicanﬁ elects not ﬁo?tranSport
collect on delivery shipmeunts, it shall make the appropriate teriff
filings as reé&ired by the General Order. | |

The effective date of this order shall be twenty days
z2fter the date hereof. | L
Dated at San Francisco , California, this ff_ -

day of MARCH » L971.

Commisstoner WI11om Symons. Jr.. e
. N yzons.. er.‘ b . .
rocessarily adseat. d1d not pcftié1;§ES’“

437the dispositien of this procecding:
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Appendix A OBKLAND FABRICATING CORPORATION Original Page 1

Oakland Fabricating Corporation, by thg‘certificéfé”of public
convenience and necessity granted by the decision noted in the margin,
is authorized to conduct operations as a cement carrier as défined'i§  
Section 214.1 of the Public Utilities Code from any-an& all points of
origin to any and all points within all counties of:thé Stéte of -

California subject to the following restrictions:

1. This certificate of public convenieace and necessity
shall lapse and terminate if not exercised for a
period of one year.

Whenever Qakland Fabricating Corporation engages
other carriers for the transportation of property
of Oakland Fabricating Corporation, Kaiser Cement
& Gypsum Corporation or Kaiser Industries Corpora-
tion, affiliated corporations, companies, sub-
sidiaries and divisions thereof or customers or
suppliers of said corporations, Qakland Fabricating
Corporation shall not pay such other carriers rates’
and charges less Than rates and charges published
in the Qakland Fabricating Corporatxon s tariffs on
file with this Commission.

(END OF APPENDIX A)

Issued by Californda Public Utilities Commission.
Decision No. 78486 , Application No, 52444,




