
Decision ~-So. 
78505 @lFi~@li'L\l . , 

BEFORE ~ PUBLIC UTILITIES· CO~n'lISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application or: ) 
PHILLIPS TRUCKING CORP., a Corpora- ) 
t1on, to' sell and trancfer a Cer- ) 
tif1cate of Public Con"lcnience and. ) 
.';ecess1ty authorizing the transpor- ) 
tat10n of cement to Newman Black, ) 
an individual, dOing business as ) 
WESTERN CErJ!ENT TRANSPORT. ) 

------------------------------) 
o PIN' I 0 4.[ 
-~ .... - ... ----

Application No. 52449 
(Filed February 17, 1971) 

Phillips Trucking Corp. requests authority to sell and 
transfer, and Newman Black, ~oing business as Western Cement Trans-
port, requests author~ty to purchase and ac~u1re, a port1on ot a 
certificate or public convenience and necessity a~thoriz1ng opera-
tion as a cement· carrier. 

'!'he certificate was granted by Decision No.. 78403 dated 

March 9, 1971, in Applications. Noz .. 51839 and 51903 and authorizes 

operations in a nwmoer of counties within the state including the 

County of Merced, which is the subject of the transfer. The agreed 
cash consideration is $1,000. 

Applicant purchaser is presently conducting operation as 
a cement carrier in the Countie$ or Contra CO$ta~ Fresno, Kern~ 

K1ngs, Madera .. ZtIar1posa and Tulare pursuant to Decision No. 77590, 

dated. August ll, 1970, in Application No. 51989. As of SeI)tem-

ber 30, 197'0) applicant purchaser 1ndic,ated a net worth in the amount 
of $21',040 ... 

After consi4erat1on the Co~ss1on rinds that the proposed 

transrer would not be adverse to the public interest. A public 

hearing is not neceszary. The order which follows· Will proVide tor, 
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A. 52449 ms 

in the event the transfer is consummated 7 the revocat1ono!the 

certificates presently held by Phillips Trucking Corp. and ~ewman 

Black and the issuance of certificates in append1x form to Phillips 

Trucking· Corp. and Newman Black. 

Phillips Trucking Corp. and Newman Elackare hereby placed 

on notice that operative rights, as such, do not constitute a class 

of property 'Ilhich may ce capitalized or used. as an element of value 

in rate fix1ng for any amount of money in excess or that originally 

paid to the State as the consideration for the grant of such rights. 

Aside from their purely permissive aspect, such rights extend. to 

the holder a full or partial monopoly of a class of ~us1nes$. ~his 

monopoly feature may be modified or canceled at any time by the 

State 7 which is not in any respect limited as to the number of 

rights which may be given. 

ORDER - ..... ---~ 

IT IS ORDERED that: 

1. On or before December 1, 1971, Phillips Trucking Corp. 
may sell and transfer, and Newman Black may purchase and acquire, 

the operative rights referred to in the application. 

2. Within thirty days after the consummation of the transfer 

herein authorized, purchaser shall notify the Commission, in 

writing) of that fact and within said period shall file with the 

Cornm1ssion a true copy of any bill of sale or o·tner 1nstrUI'llent of 

transfer which may be executed to effect sa1d transfer. 

3. Applicants shall amend or reissue the tariffs on file 

with the Commission, naming rates and rules governing the common car-

rier operations herein to show that they have adopted or esta~11shed, 
.' 

as their own, said rates and rules. The tariff filings shall be made 
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effective not earlier than five days after the effective date of 

this order on not less than five days' notice to the Commission and 

the puolic~ and the effective date of the tarift filings shall oe 

concurrent with the consummation of the transter herein authorized~ 

The tariff fil1ngs made pursuant to this order shall comply in all 

respects.with the regulations governing the construc,tion and fil1ng 
I' 

of tariffs set forth in the Commission's General Order l~o·. 111. 

Failure to comply with and ooserve the provisions, of'. General Order.' 

No. 111 may result in a cancellation of the operat1ng authority 
granted by this deciSion. 

4. In the event the transfer authorized in paragraph 1 hereof 

is consummated, certif1cates of puolic convenience and n.ecessity are 

granted to Phillips Trucking Corp. and Newman Black, authorizing. 

them to operate as cement carriers, as defined in Section 214.1 of 

the Public Utilit1e$ Code, between the pOints particularly set forth 

in Appendices A and B~ attached hereto· and made a part hereot. 

5. The certificates of public convenience and necessity grantea 

1n paragraph 4 of this order shall supersede the certificates or 

public convenience and necess1ty granted by Decis10ns Nos.' 78403 and. 

17590, which certif1cates are revoked effective concurrentlyw1th the 

effect1ve date of the tar1ft t,1lings required by paragraph 3 hereof. 

6. Within thirty days after the transfer here1nauthor1zed . 
1s consummated,. applicants shall file wr1tten acceptances of the 

certificates here1n granted. App11cants are placed on not1ce,. that,. 

if they accept the certificates of pub11c convenience andneces31ty 

herein granted~ they w1ll be required,. among other things,. to comply 

With and observe the safety rules of the California Highway Patro'l,. . 

and insurance reqUirements of the Cormn1ss1on' s General Order No .. 
lOO-F. 
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7. Applicants shall maintain their accounting records ,on a 

calendar year 'basis in conformance with the applicable Uniform Sys.tem 

of Accounts or Chart of Accounts as prescribed or adopted by this 

COmmission and shall rile with the COmmission, on or before March 3l 
of each year~ an annual report ot their operations in such rorm~ 

content, and number or copies as the Comm1ssion" !rom time to ~time,. 
shall prescribe. 

S. Applicants shall comply with the requirements or the 

Comm1ssion's General Order No. 84-Series tor the transportation of 

collect on delivery shipments. If applicants elect not to transport 

collect on delivery shipments, they shall make the ap~ropr1ate tariff 

filings as required by the General Order. 

The effective date of this order shall be twenty days after 
the date hereof .. 

Dated at this 1il"K., 

My of _____ A_P_R_IU_1 _\ 1971. 

;'~' .. .. .. ~ 

rW,.. . ..r" ... . 
. ,l: r j . ,.", 

" 

~"~./':~.>:: .. .•... ~ 

Commiss.ioners 

Comizsio1.'lor ~ot':o.::; Mor:m, being 
nocet.~~~11v ab~ont. ~1d nQt p3rt1e1~te 
in the di~po~it1on or this proceoding. 

Comm1cs1oncr D. W. Hol=oz. be~ng 
nocos:ar11y~b~c~~, d1d not portic1pate 
in tho Q1~pos1t1on 0: ~:procoo41ng. 
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Appenclix A PHILLIPS TRUCKING CORP. Orig1nal Page 1 

Phillips Trucking Corp.; by the certificate of' public 

convenience and necessity granted by the decision noted in the 
marg.tn, is authorized to conduct operations as a cement carner, 
as defined in Section 214.1 of the Public Utilities Code, from 
any and all points of orig1n to any and all points in the counties 
of: 

Alameda 
Fresno 
H'lmboldt 
Imperial 
Inyo 
Kern 
Kings 
Lake 
Los Angeles 
rvLadera 

Marin 
Monterey 
Napa 
Orange 
Riverside 
Sacramento 
San Benito 
San Bernardino 
San Diego 
San Francisco 

San Joaquin 
San Lui s Obispo 
Santa Barbara. 
Santa Clara 
Solano-
Sonoma. 
Tulare 
Ventura 
Yolo .. 

Restriction: This certificate of public convenience and 
necessity shall lapse anc:l terminate if not 
exercised for a period of one year. 

(END OF APPENDIX A) 

Issued by California Public Utilities C~ssion. 
Decision No. 78505 ,Application No-. 52449. 
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Appendix B NEWMA..'J' BLACK Original Page 1 
doing business as 

WES~RN CEr-!E!·T'I' TRANSPORT 

Newman Black, by the certificate of public convenience 

and necessity granted by the decision noted in the margin, is autho-

rized to conduct operations as a cement carrier as· defined in Sec-

tion 214.1 of the Public Utilities Code from any and. all pOints of 

origin to any and all points within the Counties of Contra Costa, 

Fresno, Kern, Kings, Madera, IJIar1poss, Merced and Tulare,. SUbject 
to the following restrictions: 

1. Whenever Newman Black, an individual, engages 
other carriers for the transportation of pro-
perty of Newman Black or Black's Concrete Pipe 
Co. or Western Cement Transport or customers or 
suppliers of said individual or companies, Newman 
Black shall not pay such other carriers rates and 
charges less than the rates and charges published 
in Newman Black's tariffs on file with the Com-
mission for the transportation actually performe~ 
by $·uch other carriers. 

2. This certificate or public convenience and neces-
sity shall lapse and terminate if not exercised 
for a period or one year. 

END OF APPENDIX B 

IS3ued ~y California Pu~l1¢ Utilities COmmiSSion. 

Decision No. 78505, Application No-. 5244 9. 
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