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SEFORE THE PUBLIC UTILITIES COMAISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of:
PHILLIPS TRUCKING CORP., a Corpora~
tion, to sell and transfer a Cer-
tificate of Public Convenilence and
Necessity authorizing the transpore-
tation of cement to Newman Black,
an individual, doing business as
WESTERN CEMENT TRANSPORT.

Application No. S2449
(Filed Febdruary 17, 1971)

OPINTIOLN

Pnillips Truckiﬁg Corp. requests authority to sell gnd
transfer, and Newman Black, doing business as Western Cement Trans-
port, requests authority to purchase and acquire, a portion of a
certificate of public convenience and necessity authorizing opera-~
tion as a cement carrier. |

The certificate was granted by Decision No. 78403 dated
Mareh 9, 1971, in Applicatiops Nos. 51839 and 51903 and authorizes
operations in a number of couhties within the state including the
County of Merced, which is the sudject of the transfer. The agreed
cash consideration is $1,000. o

Applicant purchaser is presently conducting operation as’
a cement carrier in the Counties of Contra Costa, Fresno, Kern,
Kings, Madera, Mariposa and Tulare pursuant to Decision No. 77590,
dated August 11, 1970, in Application No. 51989. As of Septem-
ber 30, 1970, applicant purchaser indicated a net worth in the amount
of $21,040. |

After consideration the Commission’rinds that the broposed,

transfer would not be adverse to the public interest. A public

hearing is not necessary. The order whick follows will provide for,
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in the event the transfer is consurmated, the revocation'of3thé'
certificates presently held by Phillips Trucking Corp. and Newman
Black and the issuance of certificates in appendix form to Phillips
Trucking Corp. and Newman Black.

Phillips Trucking Corp. and Newman Black are heredy placed
on notice that operative rights, as such, do not constitute a c¢lass
of property which may be capitalized or used as an element of value
in rave fixing for any amount of money In excess of that orig;nally
pald to the State as the consideration for the grant of such rights.
Aside from their purely permissive aspect, such rights extend to
the holder a full or partial monopoly of a ¢lass of business. Thié
monopoly feature may be modifled or canceled at any time dy the

State, whic¢ch is not in any respect limited as to the number of
rights which may be given.

ORDER

IT IS ORDERED that:

l. On or before December l,'1971, Phillips Trucking Corp.

may sell and transfer, and Newman Black may purchase and agquire,
the operative rights referred to in the applilcation.

2. Within thirty days after the consummation of the transfer
herein authorized, purchaser shall notify the Commission, in
writing, of that fact and within said period shall file with the
Commission a true copy of any bill of sale or other instrument of
transfer which may be executed to effect sald transfer.

3. Applicahts shall amend or reissue the tariffs on file
with the Commission, naming rates and rules governing the common car-
rier operatlions herein to show that they have adopted or estabi;shed,

as thelr own, sald rates and rules. The tariff filings shall be made
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effective not earlier than five days after the érfective date of

this order on not less than five days' notice to the Commission and
the public, and the effective date of the tariff filings shall be
concurrent with the consummation of the transfer herein authorized.
The tariff filings made pursuant to this order shall comply in all
respects with the regulations governing the construction and filing
of tariffs set forth in the Commission's General Order No. 117.
Fallure to comply with and observe the provisions of General Order
No. 117 may result in a cancellation of the operating authority
granted by this decision.

4., In the event the transfer authorized in paragraph 1 hereof
1s consummated, certificates of public convenience and necessity are
granted to Phillips Trucking Corp. and Newman Black, authorizing
thenm to operate as cement carriers, as defined in Section 214.1 of
the Public Utilitles Code, between the points particularly set forth
in Appendices A and B, attached hereto and made a part hereof.

5. The certificates of public convenlence and necessity granted
in paragraph 4 of this order shall supersede the certificates of
public convenience and necessity granted by Decisions Nos. 78403 and
77590, which certificates are revoked effective concurrently}with.thg
effective date of the tariff filings required by paragraph 3 hereof.

6. Within thirty days after the transfer herein authorized
1s consummated, applicants shall file written acceptances of thé
certificates herein granted. Applicants aré placed on notice, that,
1f they accept the certificates of public cpnvenience and necessity
kerein granted, they will be required, among other things, to'comply
with and observe the safety rules of the California Highway Patrol,

and insurance requirements of the Commission's General Ordexr No.
100-P.
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7. Applicants shall maintain their accounting records on a
r calendar year basis in conformance with the applicgble Uniform Systen
of Accounts or Chart of Accounts as preseribved or adopted by this
Commission and shall file with the Commission, on or before March 31
of each year, an annual report of their operations in such:rorm;
content, and number of c¢oples as the Commission, from time to time,
shall presceribve.

8. Applicants shall comply with the requirements of ﬁhe
Commlssion's General Order No. 84-Series for the transportation of
collect on delivery shipments. If applicants elect not to transport
collect on delivery shipments, they shall make the apprdpriate tariff
filings as required by the General Order.

The effective date of this order shall be twenty days after
the date hereof.

Dated at San Francisco ,» California, this Frsl
14 \
day of APRIL * 4g97.

Commissioners

Commissioner Thomas Moranm, boing
nocessarily absont, id not participate
in tko dicpozition of this procesding.

Commissioner D. W. Holmos, boing |
mecossarily abseat, did not participate
In tho disposition ol Tals procoeding.

.
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PHILLIPS TRUCKING CORP. Original Page 1

Phillips Trucking Corp., by the certificate of public

convenience and necessity granted by the decision noted in the

margin, is authorized to conduct operatiomns as a cement carrier,

as defined in Section 214.1 of the Public Utilities Code, from
any and all points of origin to any and all points in the counties

Alameda Marin San Joaquin
Fresno Monterey ‘ San Luls Obispo
Humboldt Napa ' Santa Barbara
Imperial QOrange Santa Clara
Inyo Riverside Solano

Kern Sacramento Sonoma

Kings San Benito Tulaxe

Lake San Bermardino Venturs

Los Angeles San Diege Yolo

Madera San Francisco o

Restriction: This certificate of public convenience and
necessity shall lapse and terminate if not
exercised for a period of one year.

(END OF APPENDIX A)

Issued by California Public Utilities Commission.

Decision No. 78505 » Application No. 52449,




Appendix B NEWMAN BLACK
doing business as
WESTZERN CEMEWT TRANSPORT

Newman Black, by the certificate of public convenience '
and necesslty granted by the decision noted in the margin, 1s autho-
rized to conduct operations as a cement carrier as defined in Se¢~
tion 214.1 of the Public Utilities Code from aﬁy and.all‘points of
origin to any and all points within the Counties of Contra Costa,

Fresno, Kern, Kings, Madera, Mariposa, Merced and Tulare, subject
o the following restrictions:

1. Vhenever Newman Black, an individual, engages
other carriers for the transportation of pro-
perty of Newman Black or Black's Conecrete Pipe '
Co. or Western Cement Transport or customers or
suppliers of said individuwal or companies, Newman
Black shall not pay such other carriers rates and
charges less than the rates and charges published
in Newman Black's tariffs on file with the Com~
mission for the transportation actually performed
by such other carriers. '

This certificate of public convenience and neces-

slty shall lapse and terminate 1f not exercised
for a period of one year. g

END OF APPENDIX B

Issued by California Public Utilitles Commission.

Decision No. 78505 » Application No. 5244q.




