Decision No. 7803 @RU@:}QN [,Mx:

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of )
PORTOLA DRAYAGE CO., a California )
corporation, to transfer a certifi- g
cate of publicAﬁgnvegiegce and d
necessity to JAMES LIVESAY, an in- .
dividusl, doing business under the ) cé??ﬁéiﬁggigg Nbéssziggl)
fictitious name of Golden Bay ; Yy 42,
Freight Lines, and.of JAMES LIVESAY,

an individcal, doing business vnder g

the fictitious name of Golden Bay

Freight Lines, to acquire said cer- )

tificate of public comvenience and )

necessity. )

CPINION

Portola Drayage Co. requests authority to sell and trans-
fer, and James Livesay, doing business as Golden Bay Freight Lines,
requests authority to purchase and acquire, a certificate of public
convenience and necessity authorizing operations as ' a highwéy conmon

 carrier.

The cextificate was gramted by Decision No. 60839, dated
October 4, 1960;‘in'Application No. 42114, and authorizes the trans-
portation of genmerxal commodities with certain exceptions.cd‘ﬁnd
between points in thcjgreater San Francisco Bay Area, and is the
subject of a coextemsive sertificate of registration issued by the
Intexstate Commérce Commission. The agreed consideration is $35,000

to be paid as follows: §$1,000 in cash and the balénce to be secured

by a promissory mote payable in monthly installmeats of $1,000 each,

togethex with interest at the rate of § percent per annum on the
unpaid balance. |

« Applicant purchaser is presently conducting sperations as
a permitted carrier and as of December 31, 1970 indicated a net

worth in the amount of $13,663,
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After consideration the Commission finds that the pxo-
posed sale would not be adverse to the public interest and that
the property to be procured by the issue of the indebtedness herein

"authorized is reasonably required for the purposes specified herein,
and such purposes are mot, in whole or in part, reasonably chargea;
blg to operating expenses Or to income.

James Livesay iévhereby placed on notice that operative
rights, as such, do not constitute a class of property which may be
capitalized or used as an element of value in rate fixing for any
amount of money in excess of that originally paid to the State as
the consideration for the grant of such rights., Aside from their
purely permissive aspect, such rights extend to the holder a full
or partial monopoly of a class of business over & particular route.
This monopoly feature may be modified or canceled at any‘tﬁme'byfthe
State, which is not in any respect limited as to the number of
rights which may be given.

IT IS ORDERED that:
1. On or before September 1, 1971, Portola Drayage Co. may
sell and transfer, and James Livesay may purchase and acquire;‘the
| operative rights referred to in the application.

2. Within thirty days after the consummation of the transfer
herein authorized, purchaser shall notify the Commission, in writ-
ing, of that fact and within said period shall file with the Com~
mission a true copy of any bill of sale oxr ofrher instrument of
transfer which may be executed to effect said traansfer.

3. Purchaser shall smend or reissue the tariffs on file with

the Commission, naming rates and rules goveraing the common
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carxiex operations herein to show that he has adopted or established,
as his own, said rates and rules. The tariff filings shall be made
effective not earlier than five days aftex tﬁe effective date of
this order om not less than five days' notice to the Commissiom and
the public, and the effective date of the tariff £ilings shall be
concurrent with the consummation of the transfer herein authorized.

The tariff filings made pursuant to this oxder shall comply in all

respects with the regulations governing the construction and filing

of tariffs set forth in the Commission's Genmeral Order No. 80-A.
Failure to comply with and observe the provisions of General Order
No. 80=-A may result in a cancellation of the‘operatipg.authprity |
granted by this decision. | |

4, On or before the end of the thixd month after the consum=
mation of the transfer as herein authoriged, purchaser shall cause
to be filed with the Commission, in such form as the Commission may
presceribe, an annual repoxrt, or reports, related to the'operation
of the seller for the period commencing with the first day of the
current year to and including the effective date of the transfer.

5. Within thirty days after the transfer herein authorized
is consummated, purchaser shall f£ile a written acceptance of the
cextificate herein granted. Purchaser is placed ¢n notice that if
he accepts the certificate of public convenience and necessity
berein granted, he will be required, among other things, to comply
with and observe the safety rules of the Califormia Highway Patxol
and the insurance requiréments of the Commission’s Gemexal Order
Ne. 100-F. N

6. Purchaser shall maintain his accdunting records on a cal-~
endax yeaxr basis in conformance with the applicableqﬁhiform.Systcm

of Accounts or Chart of Accounts as prescribed or adopted by this
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Commission and shall file with the Commissiom, on or Before\Mhrch*Bl .
of each year, an annual report of his operacionstin'such form, con~
tent, and number of copies as the Commission, from time toftime
shall prescribe.

7. Puxchaser shall comply with the requirements of the Com~
mission's Gemeral Ordex No. 84~Series for the transportation of
collect on delivery shipments. If aéplicgnt electé not:co‘transpoft
collect on delivery shipments, he shall makerthe’appropriate'tatiff
filings as required by the General Ordex.

8. Purchaser is authorized to execute a promissorv note in
the amount of $34,000,

9. The authority herein granted to issue a note will become
effective when putchaser kas paid the fee prescribgd:by Sec~
tion 1904 (%) of the Public Utilities Code, which féetis $68. In

other respects the effective date of this order shall be twenmty
days after the date hereof.

Dated at Ban Franclsco | California, this ﬁ
day of ¥_appn , 1971,

PUBLIC UTILITIES COMMISSOM
TE OF CALIFORNIA




