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Decision No.

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

William Kenneth Owens, g

Complainant,

vs Case No. 9122

‘ (Filed September 17, 1970)
The Pacific Telephone and
Telegraph Company, %

Defendant.

Villian Kenneth Owens, Sr., for Owens &
Sons Cesspool Servace, for himself,
complainant.

Richard Siegfried, Attormey at Law, for
The Pacific Lelephone and Telegraph
Company, defendant.

OPINION.

This is a complaint by William Kezneth Owens (hergiﬁafter
veferred to as Cwens) against The Pacific Telephome anagrelegfaph
Compary (hereinafter referred to as PI&I). A duly notiééd’pdblicf'-
' hearing was held in this matter before Examimer Jervis in Fresno om
January 21, 1971. The matter was submitted on January 295 1971.

Preliminarily, it is noted that at the hearihg PTLT
acknowledged that the affirmative defensc of the statute of 1_mitg-‘
tions, raised by its answer, is mot appliczble to the facts of this
case, and it will not be further comsidered.

The dispute herein involves admitted exrors by PI&T in a
white page listing and two yellow page advertisements. Owens is
engeged in the business of installing an& cleaning septic tonks and
cesspools. In 1967 Owens' post office address was Fresmo bBut herwés‘
2 telephone subscribexr of General Telephone Compaﬁy in its Fowier'

Excnange.
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On August 29, 1967, Owens entered into contract with PT&L for the
following listings and advertisement for the 1967 PT&T Fresno Direc-
toxry.

A bold type listing for Owens & Sons Cesspool
Sexvice in the alphabetical section,

A similax bold type reference in the classified
section, and '

A 1/8 (double quarter column) display: advertise-
ment in the classified sectiom.

The text of the requested listings and advertisement requested by
Owens and shown on the face of the comtract indicated that Owens
w2s located in Fresmo. PTI&I's employees unbeknownst to Owens and
without his consent changed the listings and advertisement so that
when they appeared in the 1967 Fresmo Directory they indicéced that
Owens was located in Fowler rather than Fresno.

The dispute herein centers over the awount of credit
allowance which should be allowed Owens in the circumstances. PT&T
credired him with $8.25 per month, which amounted to 25 pexcent of
the advertising charge. Owens contends that the amount éhould bé1
greater beecause he lést a substantial amount of business £xrom persons
in Fresno who would have utilized his services if the directory hed
showa him to be a local businmessman.

The charge for the boldfece listing in the alphabetical
pages of the directory was $3.25 per month. The chaxge for the
boldface display weference was $1.75 per month and the chaxge for
the 1/8 page display advertisment was $28 per month.

The Commission iz of the opinion and £inds that Owens
suffered at most only nomiral domage because of the error im the
boldface listing in the alphabetical pages amd should not be cntitled

to a credit allowance with respect thereto. Any person looking for

the Owens & Sons Cesspool Service listing in the alphabetical (white)“
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pages of the directory would almost certainly be an exiéting custom=
er or socmeone who had heard of Owens and would not be influéﬁced by
the error in the listing. It is c¢lear that Owehs was damaged By the
errors in the other listings. Owens, who was not a PT&T subscriber
at the time, would not mormally have appeared’in.the Fresno Directory.
The primary purpose of his placing the yellow page 1istings.thérein*
was to attract business. The error in incorxrectly listing the situs
of hils business substantially thwartéd this purpose to the detriment
and damage of Owens. The Commission finds and concludes that Owens
should be allowed a credit allowance of 100 percent for the 1/8 page
isplay advertisement and 30 percent for the boldface display

reference. |

As indicated, PT&T gave Owens a credit allowance of $8.25
per month for a total of $99. The total amount of the credit allow-
ances hereinefter orxdered is $346.50. PT&T will be o:deréd to give
Owens an additional c¢redit allowance of $247.50, The x»ecord indi-
cates that in Cctobexr 1970 PR&E, acting through the Merchaats Credit
Assocization of Fresno, secured a default judgment against Owens for |
approximately $670. Imcluded in that amount were the charges;heréin
coasidered and other charges not in dispute. PT&T will be ordered
to c¢redit the sum of $247.50 in partial satisfactioﬁ~of'the'aforé-’
said judgment. |

No other points require discussion. The Commission makes
the following findings and conclusions.

FTindings of ract

1. At all times herein mentioned Owens was engaged in the

business of installing and cleaning septic tanks and cesspools.

2. In 1967 Owens' post office adcress was Fresno, but he was

a telephone subscriber of General Telephone Company in its Fowléf'_
Exchange. o
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3. The Commission takes official notice that Fowler is

located in ciose proximity to Fresmo.

4. On August 29, 1967 Owens entered into a comtract with

PT&T for the following listings and advertisement for the 1967 PT&T
Fresno Directory-

a. A vold type listing for Owens & Soms Cesspool
Sexvice in the alphabetical section,

L \
'('kv""

b. 4 similar bold type referemce in the classi="
fied section, and

¢. A 1/8 (double quarter columm) display adver-
tisement in the classified section.

5. The text of the requested listings and advertisement

requested by Owens and shown on the face of the contract ihdicated

that Owens was located in Fresno.

\ \

6. Ewmployees of PT&T unbeknownst to Owens and 61:hout his

consent, changed the listings and advertisement so thac when~they

appeared in the 1967 rresno Directory they 1ndicated thac Owens was

located in Fow"wfyrahhcr than Fresno. ﬂ Wﬁ

7. The cbarge fo* the boldface listing in the alphabetical

SR

pages of the 1967 ”resno Directory was $3. 25 per month. The charge
for the boldface display reference was $1.75 pex month-and the

charge for the 1/8 page display advertisement was $28ﬂpez mﬁﬂﬁhﬂ

\« ‘(‘.,‘
8. Owens suuﬂcred at most only nomlnal damawe recause e cae
MR .r‘
aforesaid erxcr in thw‘baldface listing in the 810h8bbui¢3- pages

i et e

of the 1967 Fresno Difectory.

9. The primary purpose of Owens placing the aforesaid yellow
page listings in the 1967 FresnofDirectory was £o ac:réct business.«
The error in incorrectly listing the situs of Owens' busxness sub-

stantially thwarted said purpose to the detrzment and damage of
Owens.
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10. Owens is not entitled to a credit allowance for the error
in the boldface listing in ﬁhe alphabetical pages of the‘1967 E;esno‘
Directory. Owens is entitled to a 100 percent credit allowance for
the error which‘appeared‘in the 1/8 display advertisemeﬁt in yéllow'
pages of the 1967‘Fresno Directory. Owens is entitled.tb‘a 50 pex-
cent credit allowunce for the exror which appeared in the boldface
displey reference in the 1967 Fresno Directory. |

11. The total amount of the credit allowances_prqvidédvfor*'
herein is $346.50. | |

12. PI&T has given Owens a credit allowance of $99”in connec~-

tion with the aforesaid errors.

13. PT&T should be ordered to give Owens an additionmal credit
allowance of $247.50.

1l4. 1In October 1970 PT&T, acting through the Merchants Credit.

Association of Fresno, secured a default judgment against Owens in
the Fresno Municipal Court for approximately $670. . Included im s2id
jucgrent were the chorges herein considered and bcher chérggS'ﬁot*in“
dispute, o

Conclusions of Law

1. PT&I should be ordered to give Owens zn additional\credit\_
allowance of $247.50 in commecticn with the errors respecting Owens'
listings and advertisement in the 1967.Fresno‘Directory.l ?

2. PT&T shou1¢ be ordered to apply the amount of ﬁhe credit L
allowance hexein ordéied in partial satisfaction of thé judgment -

which it procured against Owens in October 1970 through the MErchants
Credit Association of Fresno.
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IT 1S ORDERED that:

1. 1In addition to the credit allowancé of $99 heretofore
voluntarily granted Owens by The Pacific Telephone and Telegraph
Company’in connection with errors im Owens' listings and advertise-
ment in the 1967 Fresno Directory, The Pacificfrelephone and'Telé-
graph Company shall grant Qwens a credit allowance of $247.50 so
that the total amount of credit allowances shall be $346,50;

2. The Pacific Telephome and Telegraph Company éhall aéply
the additiomal c¢redit allowance of $247.50 ordered in Paragraph 1
hereof in partisl satisfaction of the judgment for approximate1y§$670
which it procured through the Merchants Credit Association against
Owens iﬁ the Fresno Municipal Court in October 1970; '

The effective date of this order shall be tventy days after
the date hereof.

Dated at San Francisco , Califormia, this </%
day of _ APRIL ¢ , 1971. |

Commissionor J. P. Vukasin, Jr., being
pecessarily sbsent, 4id not pa.rticipa;o«-
in the dispoﬂit;onrot,zhip_p:qued;pg.
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