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OPINTIO

Loomis Courier Sexvice, Inec. (Loomis) requests a
certificate of public convenience and necessity as an express
coxporation for the transportation of”checks,‘drafts, money orders,
securities, transit items, sales audit items, business records,
audit media, tabulation cards, data processing materials, legal
documents, printed or reproduced documents or data, £ilm and
radiocactive pharmaceuticals (Application No, 51694). It also
seeks a certificate of public convenience and necessity as &
freight forwardexr of the same commodities (4pplication No. 52135),
It also seeks an expansion of its rate exemption which was
granted by Decision No. 65794 (Case No. 5432, Petition for
Modification No, 599, et al.).

The applications and petitions were consolidated for
hearing on a common record, which was held at San Francisco before
Examiner O'Leary on October 6, 7 and 8, 1870. The matters were
submitted upon the £iling of concurrent briefs on November 24, 1970.

Loomis presently conducts operations pursuant to highway
contract carrier and radial highway common carrier permits in
addition to a cerctificate of public convenience and necessity .
authoriiing operations as a freight forwarder which authorizes

 the transportation of some but not all of the commodities for
which authority is sought in Application No. 52136.

For a number of years Loomis has utilized the lines of
air common carriers in the State of California in the movement of
property by two methods. One method has consisted of the movenent
of shipments by tendering them to the airlimes as air freight, at

the airline's tariff rate (air freight operatiom). Said operation
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is conducted pursuant to Loomis’ certificate of pubiic convenience
and necessity as a freight forwarder. The second method comsists
of the movement of shipments whereby an employee of Loomis
purchases a passenger ticket and the property is transported as
vaggage of the employee (baggage operation). Loomis alleges that
until recently it comnsidered the baggage operation to be authorized
under its certificate of public comvenience and necessity as a
freight forwarder.

The vice-president  and gemeral manager of‘Léomis testi-
fied that presently one account is utilizing the baggage operatidn
between San Francisco and Los Angeles. In the past more accounts
used the baggage operation; however, because of changes in a2irline
schedules the accounts previously being served by the baggage
operation are now being served by a charter opexation. In the
future, Loomis intends to utilize the baggaze operation for
customers presently serxrved by the charter operations should the
airline schedules change so as to meet the time requirements df
customers presently being sexrved by the charter operations.

With respect to Application No. 52136 the vice-preci-

dent of Loomis testified that there have been requests from

customers for the transportation of the commodities for which
they presently do.not have authority to transport with the excep-
tion of radicactive pharmaceuticals; he also testified that
another reason for requesting am expanded certificate of public
convenience and necessity as a freight forwarder.was solthat.his

company would have authority equal to that of its competitors.
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Three public witnesses testified in support df the
applications. They represented businesses which have occasion to
use an express or freight forwarder sexvice; however, none of the
witnesses represented firms which would have occasion to ship
radiozetive pharmaceuticals. |

By Decision No. 65794 dated July 30, 1963 Loomis and
other carriers were exempted from observance of the rates, rules
and regulations in various minimum rate tariffs in coonection
with the transportation of checks, drafts and/or money orders’
(moving in process of clearance between banks and/or cléaring
houses), legal documents, business records, audit media and tabu-
lation cards when trxansported in a vehicle not exceeding a
licensed weight of 4,000 pounds. Loomis, by the within petitions
seeks to expand the exemption previocusly granted to include
securities, transit items, sales audit items, data processing
matexials, printed or reproduced documents or data, f£ilm and
radiocactive pharmaccuticals. The petitions also seek to remove
the restriction with respect to the movement of checks-énd/br
money orders. In its petition Loomis alleges thai a queStion nas
arisen as to whether or not the exemption from minimum rates is
applicable to its freight forwarder operations or its contemplated
express corporation operations. Because of this Loomis requests
thet the exemption be expanded to ébecifically apply to-its
operations as a highway contract carrier, radial highway,coﬁmon
carrier, freight forwarder and express corporation shouid the
latter be authorized by the Commission.

Loomis requests that should the applications be granted

that it be authorized to publish airport-to-airport rates rather

than door-to-door rates. The vice-president of Loomis testified

by
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that airport~to-airport rates are more desirable since the require-
ﬁ;nts of individual éhippers vary to such an extent that it is
impractical to have uniform rates and rules applicable for all.
Loowdis points out in its brief that in Decision No. 77646 the
Comission granted Brioks, Incorporated (Brinks) express corporation
authority and authorized Brinks to publish airport-to-alrport

rates, The certificate of public convenience and necessity granted
to Brinks was not accepted by it and the fact that Decision No. k////
77646 authorized the publicatian of airport-to-airport rates is

now moot. In recent decisions granting authority similar to that
appliéd for in the instant proceeding publication of door-to-door ‘
rates has been required. (Decision No. 77801 in ze M. D. S.

Courier Services, Inc. and Decisions Nos. 76236 and 76434 in ve

M. P, A. Courfer Corporation, et al.)

As of July 31, 1970 Loocmis indicated a net worth of
$452,845 and its net profit from operations for the nine-month
period ending July 31, 1970 was $179,076.

American Courier Corxporation (American) opposes & grant
of the applications on the grounds that the traffic presently
available is not sufficient to support additional express corpora~
tion operations and that no need has been shown for the expansion
of the freight forwarder certificate to include additional
commodities. American also opposes Loomis' proposal to establish
only airport-to~-aixport rates. It believes that grossly unfair

competition would result 1f Loomis is allowed to publish airport-

to-airport rates since Amexican is required to file door-to-door

rates.
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No affirmative showing was made by the California
Twoucking Association (CTA) or the Commission' staff; however,
CTA opposes a grant of the exemption from ginimum rates.,'It
believes that the Commission should upon its o iniciative
prescribe minimum rates, rules and regulations Zor the involved
transportation. This proposal has previously béen advanced -
by CTA. CTA recognizes that the?e is no evidence in these
proceedings ﬁpon whi.ch meaningfui rates, rules and regulations
cen be prescribed. CIA proposes that the sought exemptions be
granted‘on a temporary basis and that the Commission staff be
directed'to study the involved transportation and‘propdse miniom
rates, rules and regulations therefor, If CTA believes there is
a certain level below which rates should notAgo as their brief
indicates, it should come forward with such information in a
propex petition for the establishment of minimum rate regulation.

Based on the evidence adduced the Commissioﬁvfinds that:

1. Loomis presently holds a certificate 6f public
convenience and necessity as a freight forwarvder, a r&dialfhighway
common carrier permit amd a highway contract carrier permit.
2. Loomis utilizes the lines of common carriers by air im

the movement of property by either tendering the property to the

airline as alr freight or by habing the propexrty transported as

basgage accompanyinz an employee who hag purchased a passenger
ticket. |

3. Vith the exception of f£ilm and radiocactive pharmaceuti-
cals the commodities which Loomls desires to add to its freight
forwarder certificate and seeks authority as an express corpora=~
tfon are commodities vhich could be ciassified generally as

business documents.
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&L, Mo evidence was presented to establish the need for
authority to transport radioactive pharmaceuticals.

5. The minimum rate provisions in issue herein are not
appropriate minimm rates, rules and regulations for the type of
- service qumisrprovides.

6. Public convenience and necessity require the issuance
of certificates of public convenience and necessity as an express
corporation and a freight forwarder for 21l of the commodities

embraced in the applications except radioactive pharmaceuticals. |

7. For all practical purposes the service to be conducted

by Loomis would not Be & new service but rather the continuation
and slight expansion of a service which preceded that being pro-
vided by‘American Courler Corporation.

Based upon the above findings the Commission comcludes
that the applications and petitions should be granted as set
Zorth in the ensuing order.

qumis Courier Sexvice, Inec. Is hereby placed on notice
that operative rights, as such, do not constitute a class of
property which may be capitalized or used 25 an element of value
in rate fixing for any amount of momey in excess of that originally
paid to the State as the consideration for the grant of such
rights. Aside from this purely permissive aspect these rights
extend to the holder a full or partial monopoly of a class of
buciness. This monopoly feature may be modified or canceled
at any time by the State which is not im any respect limited as

to the number of rights which mey be given.
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ORDER

—

IT IS ORDERED that:

1. Certificates of public conmvenience and necessity are
granted to Loomis Courier Service, Inc. (Loomis), 2 cofporation,
authorizing it to cperate as an express corporation and as a
freight forwarder, as defined in Sectioms 215 and 220 of the
Public Utilities Code, between the points particularly set forth
in Appendices A and B attached hereto and made a part hexeof.

2. In providing service pursuant to the certificates

nerein granted, Loomis shall comply with and observe the follow-

ing sexrvice regulatioms. Failure so to do way result in a

cancellation of the operating authorities granted by this
decision.

(a) Within thirty days after t¢he effective
date hereof, applicant shall file 2
written acceptance of the certificates
herein granted, Applicant is placed on
notice that, if it accepts the certificates
of public convenience and necessity herein
granted, it will be required, among other
things, to file annwal reports of its
opexrations.

Within one hundred twenty days after
the effective date hereol, applicant
shall establish the service herein
authorized and file tariffs, inm tripli-

-~

cate, in the Commission's office.

The taziff £LliZngs shall be made effective
not earlier then thirty days after the
effective date of this order on not less
than thirty days' notice to the Commission
and the public, and the effective date of
the tariff filiags shall be concurrent
with the establishment of the service
herein authoxized.
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(@) The tariff filings made pursuant to this
ordex chall comply with the regulations
governing rie comnstruction and £iling
of tariffs set forth in the Commission's
General Crder No. 117.

(e) Applicant shall comply with the requirements
of the Commission's Gemeral Order No. S4-
Seriecs Zor the transportation of collect
on delivexry shipments. IZ applicant elects
not to transport collect on delivery
shipments it shall make the appropriate
tariff £ilings as required by the
General Oxder.

3. The certificate of public convenience and necessity
aranted in paragraph 1 of this oxder authorizing operations as
a freight forwarder shall supersede the certificate of public
convenience and necescity granted by Decision No. 70507 which
certificate is revolked concurrently with the effective date of
the tariff filings required by paragraph 2(b) hereof.
4. Loomis Courier Service, Inc. is exempted from observance

oZ the rates, rules and regulations in:

Minimum Rate Tariff 2

Minimum Rate Tariff 19

Minimum Rate Tariff 1-~B

Minimum Rate Tariff 5

Minjimum Rate Tariff 9-B
in connection with the transportation of checks, drafts, momey
orders, securities, tramsit items, sales audit items, business
records, audit media, tabulation cards, data processing matexrials,
legal documents, printed oxr rxeproduced documents on data and
£ilm when transported in a vehicle mot exceeding 2 licensed
velght of 4,000 pounds. Said exemption also applies to Loomis'
operations as a freisht Lforwarder and express corporation when

the zround portion of the transportation is performed in a

veinlcle not exceeding a licensed weight of 4,000 pounds.
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5. The exemption granfed by paragraph & supersedes the
exemption granted to Loomis by Decision No., 05794 which
exemption Is revoked as to Loomis Courier Sexrvice, Inc.
concurrently with the effective date of this order.

The effective date of this oxrder shall be twenty days
after the date hereotl.

Dated at P Peancinsg  Califormia, this z’oﬁé
day of APRIL s 1971.

S31oners

Commissionor J. P. Vukasin, Jr., doing
necessarily absoat, 414 not participato
in tho disposition of this prchoding. ‘
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APPENDIX A LOOMIS COURIER SERVICE, INC. Original Page 1

Loomls Courier Service, Inc., by the certificate of public
convenience and necessity granted in the decision noted in the
ﬁargin, is authorized to operate as an express corporacion;as defined
in Section 219 of the Public Utilities Code, via the lineslof air
and land common cérriers between all points and places within the
State of California, subject to the following limitations:

1. The authority is limited to the following commodities:
Checks, drafts, money orders, securities, transit items, sales audit
itens, business records, audit media, tabulation catds, data
processing materials, legal documents, printed or reproduced docu~
ments Or data and £ilm.

2. Loomis Courier Sexvice, Inc. shall establish door-to-door
rates for service between all points of collection and discrfbﬁtion.x .

3. Transportation by land common carriers is authorized only
in conjunction with prior or subsequent transportation by am air
common carrier except that im case of an emergency such as an airport
being closed because of weather conditions which would curtail the
operations of air common carxriers, land common carriers nay be used

to perform tramsportation between alrports.

(End of Appendix 4)

Issued by California Public Utilities Comrmissiom.

Decision No. 78585 , Application No. 51694.
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Loomis Courier Service, Inc., by the certifiééte of public
convenience and mecessity granted in the decision noted im the
margin, is authorized to operate as a freight forwarder, as defined
In Section 220 of the Public Utilities Code, between all points and
places within the State of California sﬁbjecc to the following
limitations:

L. The authority is limited to the folldwing,commodities:
Checks, drafts, monmey orders, securities, transit icéms, sales audit
items, business records, audit media, tabulation cards, data

processing materials, legal décuments, printed or reproduced docu-~

wents or data and f£ilm.,

2. Loomis Courier Service, Inc. shall establish door-to-door

\.

rates between all points of collection and distribution.

(End of Appendix B)

Issued by Californjia Public Utilities Commission.
Decision No. 78585 spplication No. 52136.




