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Decision No. __ ..;7;."..;;8;...5_8_6 __ _ 

BEFORE THE PUBLIC UTILITIES, COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Investigation ) 
for the purpose of considering and ~ 
determining revisions in or 
reissues of Exception Ratings Tariff 
No. l. 

AND RELATED MAnERS. 

Case No .. 7858, 
Petition for Mod ificat10n 

No.. q3 
(Filed' Febr.tLary2, 1971) 

cases Nos. 
5432, 5439' 4ndS44l . 

,Petitions for Modification Nos. 
626, 140·aud 221 
(Filed February 2, 1971) 

OPINION AND ORDER 

!he Diamond Nstional Corporgtion, Keyes Fibre Company 

and Packaging Corporation of America seek the establishment of 

an exception rating for egg case or egg carrier filler flatswben 

transported in truckload lots under the governing provisions of 

the Commission's Minimum Rate Tariffs l-~, 2, 9-B, 19 and 

Exception Ratings Tariff 1. 

The minimum class rates applicable to the transportation 

of filler flats within California are subject to the classification 

ratings provided, in the gover~1ng National Motor Froight Classifi

cation A-ll (NMFC A-ll). Prior to October 15, 1970, Item 60360 of 

the Classification provided a less-truckload rating of Class ~OO . 

and a Class 55, miu1mumwe1ght 14,000 pounds, truckload rating :or 

egg case or egg carrier filler flats. In Item 60360-A of' the 

Cl~ssific~tion, the ratings for filler flats· were substantially 

1nereased to Clas·s 12>, less-truckload, and Class 85 for truekload~ 

minimum weight 14,000 pounos. P.etit!G~cxa ~O~ seek the e8tabl1shment 
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c. 7858~ Pet~ 93 et ale bjh 

of a txuckload exception rating £0: the california.intrastate movement 

of filler flats that is lower than the otherwise applicable truck

load rating named in NMFC A-ll~ The sought exception rating. is . 

set forth below: 

Description 

Egg case or Egg carrier Filler Flats 
(Filler And Flats Combined), Molded 
Woodpulp, 'O.ested, in packages 

(1) Minicum Truckload Weight 24,000 pounds 
(1) Minimum weight applies per 

unit of carrier T s equipmen,f; 
furnished. 

Class Rating 

60 

The proposed exception rating for filler flats is the same 

as previously authorized for the like movement of molded pulp egg 

cartons by Decision No. 76830, dated April 4, 1970, in Case 

No. 7858 (Petition for Modification No. 62) et ale 

Petitioners explain thAt appearances were made before 

the Nationsl Y~tor Freight Classification Board when the increased 

ratings fo: filler flats, currently published in Ztem 60360-A of 

NMFC A-ll, were under conside.ation by the NMFC Board. Petitioners 

se?te they requested the NMFC Board to establish an additional 

volume truckload rating for filler flats, as ~n alternative to 

those ultimately published in Item 60360-A of the Classification, 

in order to mske &vsilable to Shippers and carriers rates reflecting 

the economic benefits of heAvier loading. It is expl~ined tb4t 

~etitioners' proposal to the NMFC Board was premised, on the desire 

to have lower volume rates av~ilab1e in california where the 
I 

preponderance of trailer equipment furnished by the carriers are 

sets ("doubles") of 23-27-~oot t:.ailers, in lieu of a single trc.iler 

of less overall cubic c3pacity. When suc~ equipment is supplieo, 

petitioners are able to load to approximately 24,000 pounds of 

filler flats per shipment. The ~~C Board's declination of 

petitioners' alternative cl~ss1f1c4t1on propoSAl was allegedly 
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predicated upon the understanding that two trailers (ffdoubles") ~re 

not generally operated throughout the United States ,as a single unit 

of carrierrs equipm~t. Consequently, the more eonveutional 40-foot 

trailer is used as ~ basis for evaluating classi~ication problems. 

Petitioners note that filler flats and molded pulp 

cartons, for which the same exception ~2ti'C.g as sought herein 

was previously authorized by Decision No. 76830~ are produced 

froCl the same rllW materials and, exe,ept as to final form or sMpe, 

are essentially identical. The density factor for eaeh article 

is in the 6 to 8 pounds per cubic foot range. They have the same 

transportatio~ characteri~t1cs. A very large portion of the truck

load shipments from e~ch of petitioners' pl~nts consists of 

mixed truckloads of filler flats 3ne pulp egg c~rtons. !he latter 

p:oduct is £req~ently 1~printed with a producer or brand name; 

whereas filler flats ~re not imprinted. The average value of 

fi1lez flats is 18 cents per pound and egg cartons' average v~luc 

per pound is 22-1/2 cents. 

Petitioners 41so presented & comparison of NMFC A-ll 

truckload ratings a?~licable to various articles having a simi14r 

density ratio as egg case or egg carrier filler flats. !he 

comparison shows that articles ~ving like dc~zity ratios presently 

enjoy volume truckload ratings and minimum weight factors as lew 

as, or in many instanc~s lower than, the Class 60, minimum 24,000 

pounds, truckload rating proposed for filler flats. Some of the 

articles cOQ?~red) petitioners explain, have e greater value ~h4n 

the products under consid~ration herein. 

Petitione~s st~te they know oz ~o opposition to the 

proposed reduced true~load rating and request thA~ the relief sought 

be granted by ex parte ordcr~ 
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The Commission's Transportation Division staff has 
, . 

reviewed petitioners' proposal and advises that, in the absence 

of ~rotese, the relief sought herein may be granted by ex parte 

order. The California Trucking Association also supports the 

ex parte consideration requested. The matter was listed on the 

Commission's Daily Calendar of February 8, 1971. No objections 

to the granting of the sought ex parte relief have been received. 

In the circulllS,tances, the COtIlDlissiou finds that: 

1. The higbway transportation characteristics within 

Ca.lifornia for "Egg Case or Egg carrier Filler Flats tJ and "Molded 

Pulp Egg Cartons, rr llS more fully described in the governing 

National MOtor Freight Classification A-ll, have been shown to be 

sUbstantially the same. 

2. The establishment of the proposed truckload exception 

rating has been demonstrated to be justified. 

3. The minimum rates resulting from the application of the 

exception rating recommended herein are, and' for the future will 
" 

be, the just, reasonable and nondiscriminatory minimum rates for 

the transportation of egg case or egg carrier filler flats by 

higbway carriers subject to the provisions of Minimum Rate Tari£fls 

l-:s., 2, 9-B, 19 and Exception Ratings Tariff 1, respectively_ 

We conclude that the exception rating proposed by 

petitioners, as further clarified hereiu, should be established 

in Section 2 of Exception Ratings Tariff 1 and Minimum Rate Tariffs 

1-B, 9-:& and 19. A public hearing is not necessary. 

In order to avoid duplication of tariff distribution, 

Exception Ratings Tariff 1 will be amended by the order herein 

and W.uimum Rate Tariffs l-B, 9-:& aud 19, respeetive,ly, will be 

amended by separate orders. 
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IT IS ORDERED that: 

1. Exception Ratings Tariff 1 (Appendix A to Decision 

No. 66195, as amended) is further amended by incorporating 

therein, to become effective May 29, 1971, Tenth Revised Page 20 

attached hereto and made a part hereof by this reference. 

2. X~Y1ff pub11c4tioQS .equired to be made by common 

carriers as a result of the order herein shall be filed not 

earlier than the effective date of this order and may be made 

effective not earlier than the tenth day after the effective 

date of this order on not less than ten days' notice to the 

Commission and to the public and such tariff pUblications which, 

are authorized but not required to be made by common carriers as 

a result of the order herein may be made effective not earlier 

than the tenth day after the effective date of this order, and 

may be made effective on not less than ten days' notice to' the 

CommiSSion and to the public if filed not later than sixty days 

after the effective date of the minimum rate tariff pages 

incorporated in this order. 

3.. Common carriers, in estAblishing and maintaining the 

rates authorized hereinabove, are hereby authorized to depart 

from the proviSions of Section 460 of the Public Utilities Code 

to the extent necessary to adjust long- and short-haul departures 

now maintained under outstanding authorizations; such outstanding 

authorizlltions are hereby modified only to the extent necessary to 

comply ~ith this order; and schedules containing the rates published 

~der this authority shall make reference to the prior orders . 
authorizing 1008- and short-haul departures and to this order. 
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4. In all other respeets, Deeision No. 66195, as 8mended~ 

shall remain in full force and effect. 

The effective date of this order shall be twenty-four 

days after the date hereof. 

Dated at ___ .:.:;§M~ .. Fz:a'-'l' oioIOnc~fsc~o ____ , c41~forn1a, this 2J"tL 
day of ____ A..;.;.P..:.;:R-=~L:_..;4;...._. ___ , 1971. 

~ 2!{.£4:;;;. 
C$4~e,Q~: 
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Commi~~1~ncr J. P. VukaZ1n., 3r •• bo1ng 
noco=e3r1ly absont. ~i4 not ~~rt1¢1pa~e 
in 'tlle cUspo:1 t10n ot th1::; procood1ng. 



EXCEP"l'XON AA'1'XNCS '1'ARIPF 1 

SECTXON 2--RA'1'INCS WHICH ARE EXCEPTlONS 
'1'0 THE (;C (Continu.ed) 

(Nu.mbers vithin parentheses tmme~iately tolloving ~ommod1tiea ahovn belov 
reter to su.ch commo4itiea .a they are de.cr~d in the correspon~1nq item 
n~r. of the Governinq Clas.iticat~n.) 

Eqg Case or Eq9 Carrier Piller Plata (fillera and flats combine~) mol4e~ 
~pulp, nested, in pa~)cages (60360) 

Minimu.m Weight 24,000 poun~s <S~;ect to Note) 

NOTE.--Minimum weiqht applies t~ each unit ot carrier's equipment 
u.aed in the tran.portat1on ot a single shipment. A u.nit ot equipment 
include. any motor tru.ck or other aelt-propelled highway veh1ele, trailer, 
semi-trailer, or any ~ombination ot SU.~h h1qhway vehicles operated aa a 
single unit. 

Compou.nds, Tree an4 Weed K111inq, not othorwis. indexed by name in the 
ee, ;!.n packaq.s. minimwn tru.c)clolld weiqht 30.000 lbs. 

Confe~ion.ry, viz.: (See Note 1) 
Candy fondant (candy tiller),. eonteet~ne:ry paste or powder, NOX, or 

ie1nq paste, (39940) (39942) 
Candy or ~ont.etionery, NO:::, or cnoeolate candy or conte~t1on.ry, 

includinq mil~ chocolate candy or ~onte~1onery, (aee Note 2) 
(39970) (39974), 

Chocolate (39990) 
Chocolate coat1n9 (40000) 
Coat1n9', candy, other tluln ~I'locolate (40010) 
Cocoa or cocoa paste (12520) (72522', 
Cocoa butter (72540) 
CO\19'h drops or tal:ll-ts, NOX (58730) 
CUlII, chev1nq (40040) , 
lce eream coatinq, NOl (40050) 
Ie:i.nq' powder (40060) (40062) 
Lieo:t'iceeompound, penny pieces (40080) 
Nuts, edible, shelled. plain,. salted or sweetened (141660) (141760) 

(141780) (141820) 
Roasted Corn Kernels, whole" not popped,. dry, .alted or not salted. 

NO'l'E 1.--'1'no ratinq set forth in this item is aUbject to a released 
val~e of 7Scent. or less per pound for each article. 

NotE 2.--Not .Ubje~ to tho note. set for~h under ltems 39976 and 
39978 of the Classification. 

(E) Exp:i.rea vith June 30" 1971 • 

.... Addition, l)ec:i.aion NO. 78586 

Ratinq 

60 

ss 

" 

.... 450 

(E) 
460 

4S0 

Correction 
ISSUED BY THE PUBLIC UTILITIES COMMISSION OF iliE STA'TE OF CALIFORNIA, , 

SAN FRANCISCO, CAUFORNIA.,·, 

-20-


