
Decision No. 78598 

BEFORE THE PUSLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the matter of the application of ) 
ROLLY HARPER, INC .. , to transfer, and. ) 
of AMERICAN CHAR'IER INC., to acquire, ) 
a Class "A" certificate to operate as ) 
a charter-party carrier of passengers. ) 

) 

Application No. 52466-
(Filed December 18, 1970) 

'Leonard N. Amato" Attorney at LaW., for American 
Charter Inc., and Wendell B. Will, Attorney at 
Law, for Rolly Harper, Inc., applicants. 

James H. Lyons, Attorney at Law, for Cal Coast 
Charter, Inc., and Channel Islands Bus System, 
Inc., protestants. 

John L. Hughes, for Gray Line Tours Company, . 
interested party. 

William H. Well, for the Commission staff • ... 

OPINION 
-...,-..~------

Rolly Rarper, ~e. requests authority to sell and transfer, 

and American Charter Inc. requests authority to purchase and acquire, 

a Class "A" charter-party ee::otificatc for·a cash consideration of 

$5,500. 

Because of protests filed by Cal Coast Charter, Inc .. and 

Ch~nnel Islands Bus System a public hearing was heldb~fore Examiner 

Daly on ~~rch 29, 1971, at Los Angeles, at which time and place the 

matter was submitted. 

!he protests are predicated upon two grounds, i.e_ (1) eb~r.­

donmcnt of the certifieate by applicant seller and (2) prier charter' 

operations cond'.lcted by applicant :?1.:.rchaser without first having 

obtained a certificate. 

-1-



e • . " . ',;' 
.. "."" . 

A. 52466 JR 

In res,onse to subpoenas, issued at the ~equest of pro­

testants, applicants produced records relating to 1-heir past opera­

tiotLs. The records of applicant seller, who is primarily engaged 

in the equipment rental business, indicate that it conducted three 

charter services during the period March l, 1970, to and including 

the date of hearing. The records of ~pplicant purchaser indicate 

a number of charter services retLdered in the past several months, 

the majority of which were conducted for the California Lutheran 

College, which is located in Tho~sand Oaks, California. 

'the record discloses that the president of applicant 

pu:cbase:, Don.H. Lee, is a 1967 g:~duate of the California Lutheran 

College; that upon graduation Kt'. Lee 1~t'..augu::'ated a children's 

su~er camp in the vicinity of Tho~sand Oaks; that as an incident of 

the total cost of the summer ea~p program Mr. Lee provided a daily 

bus transportation service for the children between their homes and 
. . 

the summer ca~p; that !n 1970, Mr. Lee prepared 3 bus transportation 

plan for the City of Thousand Oaks and upon the approval of the plan 

by the City, thereupon caused the incorporc.tion of applicant and, 

on December 14, 1970, commenced providing bus service within the 

limits of said City; that Mr. Lee has taken an active part in the 

athl~tic program of California Lutheran College and in tbe past 

several months has transported the basketball aed baseball teams to 

and .from ~ny of their sames; that other services were p~ov1ded for 

organizations such as memb~:s of the loc~l ~utheran Church and ~he 

Newberry Pa::'l~ Boosters Club, an organization consis1:ing of parents 

of stude~ts attending a local high school, who were transported to 

~nd f:o~ an out-of-to~~. high sc~ool ga~z~ that such serviecGwere 

always proV'~dcd 0:1. a cost basis and in tnatl.j" :'nstaOlces at .a 10'ss, 
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because Mr. Lee was of the opinion that he couldlawfally ~rovi~e. such 

serviees upon the condition to:2t they were performed without p~ofit; 
, 

that a petition signed by approximately 800 individuals endorsed 

the qualifications of applicant purcbaser and urged approval of 

the transfer; that protestants are presently conducting operations 

as charter-party carriers; and that betw~en them they operate 65 , 

buses. 

After consideration the Commission finds that: 

1.. Although applicant seJ.le:r did not conduct extensive opera ... 

tions under its charter-party certifica:e it held its services out 

to the public ~nd on three occasions since March 1970 performed 

service pu:suant to said certificate. 

2. Applicant seller did not abcndon its charter-party 

ec:tificate. 

3. Applicant purchaser has pro~~eed' charter operations within 

the past seve=al months 1 pr~rily for the C31ifornic Luthe=an 

College, uncler t~e misspprehension that such se~vice could be law­

fully pcrfo::med without a charter-p.arty certificate if cone so 

without profit. 

4. Applicant purchaser has the necessary eqt:ipment, experience 

and fincncial ability to conduct operations ~s a charter-party 

carrier. 

5. Applicant purchaser is a fit ~nd p~oper person and the 

proposed transfer would ,not be adverse to tne public interest. 

6. Applicant purc~~ser has on file with the Commission 

evidence t~t the cali~o.~i~ Highway Patrol has rece~tly checked 

its equipment and found i: to be in safe operatj~g cond1tion_ 
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7. Applicant purchaser has on file with the Commission 

evidence that it presently bas in effect adeq~te public liability 

insurance. 

The Commission therefore concl~des that the application 

for transfer should be granted. 

ORDER --- ..... -~ 

IT IS ORDERED that: 

l. The proposed transfer of the operating a~thority herein 

considered from Rolly Harper, Inc. to American Charter Inc. is 

bereby a~thorized and the Secretary of the Commission is hereby 

directed to issue to American Charter Inc. Class "A" charter-party 

certificate No. ICF-175-A. 

2. Within ten days after the effective date of this' order, 

applicants shall file with the Commission a true copy of the bill 

of sale or any other instrument of transfer which may be executed 

to effect said t:ans£er. 

The effective date of this order shall be twenty days after 

toe date hereof. 

Dated at ______ 8en __ F'ran __ $co_, California, this ..;;",1"" 
day of _____ ~;.;.;P..;,;R:.:.:IL::...·· _, 1971. 

C~~tfA·-
mm S5.lo0ners 

-4-
I ' 

CommiSSioner 3. P. VUlcss1n. Jr., l,.1Ds 
neoo:ssar11y absent. 414 not Pert1C1p&te 
1D the 41spos1t1on ot tb1:s proo •• 41~ 


