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Deeision No. 78661 

BEFORE !HE PUBLIC lJ'IILltIES COMMISSION OF THE StATE, OF CALIFORNIA 

In the matter of the application of ~ 
SIGNAL tRUCKING SERVICE, LTD., a 
eOl:pOration!p for authority to depart 
from minim1.'lm rates!p rules and regu
lations in connection with certain ) 
transportation performed for Shopping ) 
Bag Food Stores. ) 

, ) 

Application No. 52534 
(Filed April 6, 1971) 

OPINION AND ORDER 

Minimum Rate Tariff 15 (MR.T 15) names yearly, monthly and 

weekly vehicle unit rates for the transportation of property by high

way carriers. 'Ihe vehicle unit races set forth therein app·ly when 

the shipper enters into a written agreement with the carrier. When 

such agreement is exeeuted, the minimum rates otherwise applicable do 

not apply. 

Signal Trucking Service, Ltd. (Signal), operating as a 

highway permit carrier, has contracted with Shopping Bag Food Stores 

since June 1, 1969 for the transportation of property under ·the 

provisions of MRT 15. Such written agreement was effective during the 
r" • "f.: .~~: 

month of April, 1970. Applicant's written agreement with Shopping 

Bag Food Stores includes, the services of several units of carrier l s 

motor vehicle equipment (20 tractors and ,13 van trailers) with drivers 

for ,transportation between points served by S,1gnal :as a permitted 

carrier. 

During the month of April, 1970 there were intermittent 

periods when Signal experienced work stoppages caused b~ teamster 

driver strikes in the immediate Los Angeles area. When such inter-' . . 
mittent work stoppages occurred, Signal was wable to furnish drivers 

to operate its motor vehicular equipment assigned for the exclusive 
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use of Shopping Bag Food Stores. Consequently, the shipper was unable 

to make use of the motor vehicular equipment it had contracted for 

with applicant dur:Lng such periods of work seoppage.s. It:Ls under

stood that the shipper, under the terms of its 'to?ritten agreement with 

Signal, compensated the carrier on the basis of the monthly vehicle 

unit rates contained in MRl' 15, even though the transportation 

services thus paid for by said shipper we.re not performed by Signal 

whenever its equipment was inactivated by intermittent s~ikes. 

In Exhibit A of Application No. 52534, Signal has demon

strated that the historical total driver cost per month, underlying 

the established MRT 15· monthly vehicle unit rates involved herein, 

is predicated upon a total driver cost of $5.583. per hour for 168 

hours per month of work performed. Signal explains that certain 

cost elements included in the tot~~ driver cost of $5.583 per hour 

were incurred regardless of the fact ~t its drivers did not work 

during the April, 1970 intermittent work stoppages. Signal also 

agrees that certain other direct labor-rclated eost elements included 

in the $5.583 per hour driver cost factor were not actually 

experienced during the work stoppages in question. Such labor cost 

elcments, amounting to approximatcly $4.41 per hour, a.re the base 

labor rate of $4.2l per hour plus $0.196 per hour for 'Workmen's 

Compens.ation Insurance. 

In Exhibit S of 'the application, Signa.l has computed the 

number of hours less than 168. hours per month each unit' of equipment 

leased to Shopping Bag Food Stores was iruletiv~ted 'during the conth 

of April, 1970. The exhibit shows that for a. total of 68S contract . 
hours Signal w~ unable to provide drivers to operate equipment on 

lease to Shopping Bag Food Stores during. the month of April, 1970. 

Signal now requests authority, purStLa.nt to Section 3667 of the Publie ' 
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Utilities Code, to .depart from the 'provisions of MaT lS to' me exteDt 
j" / .', ':" • 

that it may remit to Shopping" Bag Food' Stores the sum of ·~.41 for 

each of the 688 non-productive' contract driver hours. ".The 'amount of 

refund involved herein amounts' to $3,034.08-. Said. refund 'would 

return to Shopping Bag Food~Stores that portion of the direct labor

relateclcost elemen1:s included in the MRX 15 vehicle"unit 'rates paid 

to, but not tacurred by,' ,Signal during the periods of~work' stoppages 

in April, 1970. 

M1n~um Rate 'Tariff lS does not provide 'for 'the waiver or 

remission of a1~ or part of the ' yearly,' monthly or weekly vChic-le 

unit rates published therein when' the service,' to' be performed under 

the required written agreement, has been interrupted or prematurely 

terminated by either the. shipper or' carrier. In Decision No. 67659, 

dated August 4, 1964, in Case, No. 7783/Petitl.o:o. for Modification 

No. ~, (Unreported) the Commission considered' the publication' of a 

rule in MR.'! 15 to govern the apportionment of chargcs' for services 

which have been terminated. In declining to publish such a tar~ff 

rule, the Commission stated, in part, as follows: 

" ••• The need for a rule to govern such sitUations is 
speculative. the record shows that none of',the rules 
proposed ••• wou1d meet all' of the possible circumstances 
under which service could be interrupted or'terminated.~. 
In the circumstances ,where an inequitable situation may' 
resu1 t from interruption or termination of a written, . 
agreement beyond the control of the parties to the' agree
ment, relief from the tariff provisions may be sought 
£r~ the Commission throu~ the filing of formal plead
ings appropriate to the cJ.rcumstances." 
(See Decision No. 71192, dated August 23, 1966, in 
Application No. 48546; Decision No. 73606, dated 
January 9, 1968, in Case No. 8661; Decision No. 77655, 
dated August 25, 1970, in Application No. 51932; and 
Decision No. 78040, dated December 8, 1970, in Applica
tion No. 51937.) 

The instant app,lication involves an intermittent interrup

tion of a written agreement for service by the earrier due to,work 
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stoppages caused by striking te&nSter drivers. Signal subadts that 

such work stoppages were unauthorized under its effective labor 

contracts with the local teamster union. Applicant contends that it 

expended every effort to provide drivers for its equip~ent under 

lE'-IlSe to Sbopping Bag Food Stores in accordance with its MRT 15 

contractural agreement. Since Signal was unable to furnish the 

necessary drivers under its agreement with Shopping Bag Food Stores 

during periods of work stoppages and did not sustain all of the driver 

labor costs during such periods, it is requested that an ·ex parte 

order be issued granting Signal the authority to m.a.k.e appropriate 

refund to the shipper for the unexpended driver labor involved. 

Signal mainta:iXl$ that its contract for service with Sbopping. Bag Food 

S to:es under the provisions of MRT 15·, for the pas t several years, 

1'l(lS been compensatory. 

In consideration of the specific circumstances involved in 

this application, the Commission finds that: 

1. Signal Trucking. Service, Ltd., operating as· a 'permitted 

carrier, has contracted with Shopping Bag Food Stores since June 1, 

1969 for the transportation of property under the vehicle unit rate 

prOvisions of Minimum Rate Tariff 15. Such written agreement for 

service involved here~ is for the month of April, 1970. 

2. Applicant's transportation services for the account of 

Shopping Bag Food Stores; under the provisions of Min1m'umRate Taxiff 

15, have been compensatory. 

3. During the month of April, 1970, Signal ¢xperienced work . . 
stoppages caused by striking union teamster drivers in the immediate .. 

l.os Angeles area. 'When such intermittent work stoppages occurred, 

Signal was unable to furnish drivers to operate its motor vehicle 

equipment .assigned to Shopping Bag Food Stores uncler written agree

ments as provided in Minimum. Rate Tariff lS. 
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4. Applicant carrier received compensation from Shopping Bag 

Food Stores on the basis of the full minimum vehicle unit rates, 

even though such services were not available to the shipper at inter

mittent periods due to work stoppages sustained by applicant. 

5. The application shows that the historical totd!·d%iver'cost 
',. -.". 

underlying the monthly vehicle unit rates named in MRT 15 'for various 

types and combinations of vehicle units is predicated upOn all hourly 

driver cost of $5.583, for 168 hours per month. 

6. Applicant did not experience certain direct ·labor-related 

cost elements, included in the total hourly 'driver cost factor of 

$5.583, when it failed to furnish driverS to operate equipment ,leased 

to Shopping Bag Food Stores. 

7. The direct labor-related eost elements included in the 

total driver cost factor of $5.583 per hour, underlying MR.'! 15 monthly 

vehicle unit rates involved herein but not actually experienced'by 

applicant during the April, 1970 work stoppages, amount to $4.41 per 

hour. Said amount includes the base driver labor rate of $4.21 plus 

$0 .196 per hour for Workmen r s Compensation Insurance. 

8. Applicant's motor vehicle equipment leased to Shopping Bag 

Food Stores was inactiv4ted during, the' April, 1970 intermittent 

strikes for a total of 688 hours less than the 168; hoUrs per month per 
I 

unit of equipment reflected in the MRT lS vehicle unit rates. 

9. To the extent Signal would retain that portion of the com

pensa.tion it received from Shopping Bag Food Stores to cover the direct 

labor related cost of $4.~1 per hour for each of the 688 non-producti~e 

driver hours set forth in Finding 8 hereof, an inequitable sitUation 
.' ' 

would obtain within "the meaning, of. Decision No. 67659. 

10. Signal Trucking Service, Ltd. should be authorized, under 

Section 3667 of the Public Utilities Code, to.remit and Shopping Bag 
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Food Stores relieved of the burden of paying the sum of $4.41 for 

each of the 633 contract hours applicant was 1.UUlble to provide drivers 

to operate its leased equipment due to the April, 1970 teamster driver 

work stoppages. The resulting refund of $3,034.08 has been shown to 

be jus tified. 

The Commission concludes thAt Application No. 52'534 should 

be granted. A public hearing is not necessary. 

IT IS ORDERED that: 

1. Signal Trucking Service, Ltd. is hereby authorized. to 

remit to Shopping Bag Food Stores a sum of $4.41 for each of the 688 

contract bours applicant was unable to provide drivers to operate 

equipment on lease to Shopping Bag Food Stores due to· teamster driver 

strikes during the month of April, 1970. The amount of refund' re

sulting under the order herein shall not exceed a Stlm of $3,034~08~ 

2. The authority herein granted shall expire unless exercised 

within thirty days after the effective date of this oX'der. 

The effective date of this order shall be the date hereof. 
Dated at __________ , ~ 

dayof ________ ~M~a~Y ______ ~, 

't!tDiiass1oners 


